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Bankruptcy and the Deceased Debtor:
Rule 1016 in Practice
by
Laura B. Bartell*
Sometimes debtors die. It is not surprising that, of the hundreds of
thousands of consumer bankruptcy cases filed every year,1 some are filed by
individuals who do not survive to see the benefits of discharge. Indeed, a
recent study of bankruptcy cases suggests that filings by older Americans
have increased exponentially in the last twenty-five years, with one in seven
consumer bankruptcy cases filed by someone 65 years old or older2 and, in
3.3% of all cases filed, by someone above the age of 74.3
What happens to the bankruptcy case when the debtor (or one of two
joint debtors) meets his or her end before the case does? Federal Rule of
Bankruptcy Procedure 1016 provides that chapter 7 liquidation cases should
continue and that cases under chapters 11, 12, and 13 either may be dis-
missed or proceed, depending on the circumstances:
Death or incompetency of the debtor shall not abate a liqui-
dation case under chapter 7 of the Code. In such event the
estate shall be administered and the case concluded in the
same manner, so far as possible, as though the death or in-
competency had not occurred. If a reorganization, family
farmer's debt adjustment, or individual's debt adjustment
case is pending under chapter 11, chapter 12, or chapter 13,
the case may be dismissed; or if further administration is pos-
sible and in the best interest of the parties, the case may
proceed and be concluded in the same manner, so far as possi-
ble, as though the death or incompetency had not occurred.4
*Professor of Law, Wayne State University Law School. I would like to thank Kathryn Polgar and
Michelle LaLonde for their research assistance.
'For the year ended December 31, 2019, there were 752,160 nonbusiness bankruptcy filings in the
United States. See Table F-2, U.S. Bankruptcy Courts - Business and Nonbusiness Cases Commenced, by
Chapter of the Bankruptcy Code, During the 12-Month Period Ending December 31, 2019, https://www.
uscourts.gov/statistics/table/f-2/statistical-tables-federal-judiciary/2019/12/31.
2
Deborah Thorne et al., Graying of U.S. Bankruptcy: Fallout from Life in a Risk Society 10 (Ind. Legal
Stud. Rsch. Paper No. 406, 2018), http://ssrn.com/abstract=3226574.
'Id. at 11.
4
FED. R. BANKR. P. 1016.
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In this article, I look at what courts actually do in bankruptcy cases on
the demise of a debtor.5 As I anticipated, the data shows that chapter 7 cases
almost invariably continue to be administered after the death of the debtor.
Contrary to my expectations (and those of the advisory committee when
Rule 1016 was originally drafted6), dismissal of cases filed under chapters 11,
12 and 13 is not the norm, and bankruptcy courts make every effort to allow
these cases to continue, sometimes even discharging a deceased debtor. If a
bankruptcy case continues after the death of the debtor, courts must confront
certain issues that are not always easily addressed. This article highlights
how those questions have been resolved.
I. STATUTES AND RULES
The Bankruptcy Act of 18987 directed that bankruptcy cases should pro-
ceed after the debtor's death. Section 8 of the Act provided: "SEC. 8. DEATH
OR INSANITY OF BANKRUPTS.-a The death or insanity of a bankrupt shall
not abate the proceedings, but the same shall be conducted and concluded in
the same manner, so far as possible, as though he had not died or become
insane .. .."8 Consistent with the statutory guidance, the first Rules of Bank-
ruptcy Procedure, prescribed under 28 U.S.C. § 2075,9 mirrored the statu-
tory provision. Rule 118, applicable to liquidation cases, provided as follows:
Rule 118. Death or Insanity of Bankrupt
The death of [sic] insanity of the bankrupt shall not abate a
bankruptcy case. In such event the estate of the bankrupt
shall be administered and the case concluded in the same
5I limited my research to those cases for which I could open filings on the docket as it appeared in
Bloomberg Law. There are certainly more cases that involved deceased debtors that predate Bloomberg
Law availability.
'The Advisory Committee's Note to the original (1983) version of Rule 1016 provides, "In a chapter
11 reorganization case or chapter 13 individual's debt adjustment case, the likelihood is that the case will
be dismissed."
7Act of July 1, 1898, ch. 541, 30 Stat. 544, repealed by Bankruptcy Reform Act of 1978, Pub. L. No.
95-598, 92 Stat. 2549.
'Id., 30 Stat. at 549 (codified at 11 U.S.C. § 26).
9Congress first empowered the Supreme Court to promulgate procedural rules for civil cases in federal
courts in the Rules Enabling Act of 1934, Pub. L. No. 73.415, 48 Stat. 1064 (codified at 28 U.S.C.
§ 2072). That power was extended to bankruptcy courts in 1964 under a separate enabling statute. Act of
October 3, 1964, Pub. L. No. 88-623 § 1, 78 Stat. 1001 (codified at 28 U.S.C. § 2075). The first bank-
ruptcy rules under the 1964 Act were promulgated in 1973 and 1974. See Rules of Bankruptcy Procedure,
H.R. Doc. No. 93-87 (1973) (submitting to Congress by direction of the Supreme Court rules and forms
"covering general bankruptcy cases (chapters I-VII . . . ) and the chapter XIII rules and official forms
prescribed pursuant to 28 USC 2075"); Rules of Bankruptcy Procedure, H.R. Doc. No. 93-241 (1974)
(transmitting from the Chief Justice rules and official forms governing proceedings under chapter XI cases).
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manner, so far as possible, as though the death or insanity
had not occurred.lo
With respect to Chapter XI cases, Rule 11-16 provided:
Rule 11-16. Death or Insanity of Debtor
In the event of death or insanity of the debtor, a Chapter XI
case may be dismissed, or if further administration is feasible
and in the best interest of the parties, the estate may be
administered and the case concluded in the same manner, so
far as possible, as though the death or insanity had not
occurred."
No rule existed concerning the death of a debtor in a Chapter XIII case,
probably because there was no expectation that that such a case could sur-
vive the debtor's death.
No provision comparable to Section 8 of the Bankruptcy Act was in-
cluded in the Bankruptcy Code12 that replaced the Act in 1978. The legisla-
tive history of the Code indicated that Congress may have thought the
section was "unnecessary"'3 because of the bankruptcy court's in rem jurisdic-
tion over property of the estate, but Congress failed to consider that only in a
chapter 7 case does the deceased debtor's nonexempt property remain subject
to the court's jurisdiction. Creditors of an individual debtor under chapter 11,
12, or 13 are satisfied not by liquidation of the debtor's property but by
payments pursuant to a plan, generally derived from the debtor's future
earnings.
The Federal Rules of Bankruptcy Procedure,14 which were promulgated
in the wake of the enactment of the Bankruptcy Code and replaced the for-
mer bankruptcy rules, included a new Rule 1016 that incorporated the sub-
10H.R. Doc. No. 93-87, supra note 9, at 8.
"H.R. Doc. No. 93-241, supra note 9, at 10.
"An Act to Establish a Uniform Law on the Subject of Bankruptcies, Pub. L. No. 95-598, 92 Stat.
2549 (1978).
"The Judiciary Committee report of the House of Representative stated as follows:
Bankruptcy Act Sec. 8 has been deleted as unnecessary. Once the estate is created,
no interests in property of the estate remain in the debtor. Consequently, if the
debtor dies during the case, only property exempted from property of the estate or
acquired by the debtor after commencement of the case and not included as prop-
erty of the estate will be available to the representative of the debtor's probate
estate. The bankruptcy proceeding will continue in rem with respect to property of
the state [sic], and the discharge will apply in personam to relieve the debtor, and
thus his probate representative, of liability for dischargeable debts.
H.R. REP. No. 95-595, at 368 (1977), reprinted in 1978 U.S.C.CAN. 5963, 6324.
"'The Federal Rules of Bankruptcy Procedure were adopted by order of the Supreme Court on April
25, 1983, transmitted to Congress by the Chief Justice on the same day, and became effective August 1,
1983. Bankruptcy Rules, 461 U.S. 973 (1983).
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stance of former Rules 118 and 11-16.15 However, the new rule also
expanded the scope of the former rule beyond chapter 7 liquidation cases and
chapter 11 reorganization cases to include individual debt adjustment cases,
16
permitting dismissal on the debtor's death but allowing further administra-
tion of the case if "possible and in the best interest of the parties." Neverthe-
less, the Advisory Committee Note to Rule 1016 expressed the view that
"[i]n a chapter 11 reorganization case or [a] chapter 13 individual's debt
adjustment case, the likelihood is that the case will be dismissed."1
7 Commen-
tators on Rule 1016 have echoed this assessment.
18
II. APPLYING THE RULE
In this part, I look at how courts have applied (or ignored) Rule 1016 in
cases under different chapters of the Bankruptcy Code when a debtor dies
while the case is pending.
A. CHAPTER 7
Rule 1016 is clear on the effect of a debtor's death in a chapter 7 case -
that death "shall not abate a liquidation case under chapter 7 of the Code .. .,
[but] the estate shall be administered and the case concluded in the same
manner, so far as possible, as though the death . . . had not occurred." In
hundreds of chapter 7 cases for which I was able to view the dockets, the
debtor (or one of two joint debtors) died during the pendency of the case.
19 I
"See text accompanying note 4 supra. The original rule used the word "insanity," as in Rules 118 and
11-15, but that word was changed to "incompetency" by amendment in 1991 to conform to Federal Rule
of Civil Procedure 25. See FED. R. BANKR. P. 1016 advisory committee' note to 1991 amendment.
'6The references to "family farmer's debt adjustment" and "chapter 12" were included when the rule
was amended in 1991 to reflect the addition of chapter 12 to the Bankruptcy Code by the Bankruptcy
Judges, United States Trustees, and Family Farmer Bankruptcy Act of 1986, Pub. L. No. 99-554, 100 Stat.
3088 (1986).
17FED. R. BANKR. P. 1016 advisory committee's note to 1983 amendment.
18See, e.g., 11 WRLIAM L. NORTON, III, NORTON BANKR. LAW & PRAC., FED. R. BANKR. P. 1016 (3d
ed. updated July 2020) ("In a Chapter 12 or 13 case, the death of the individual will no doubt result in a
dismissal ... .); 9 LAWRENCE P. KING, COLLIER ON BANKRUPTCY ¶ 1016.04 (16th ed. 2020) ("[T]he
debtor's death will often lead to dismissal of the case because the [chapter 12 or 13] debtor will likely
have no future income."); LAWRENCE R. AHERN, III & NANCY FRAAs MACLEAN, BANKR. PROC. MAN-
UAL § 1016:2 (2020 ed.) ("Ordinarily, a Chapter 11, 12, or 13 case will be dismissed."); Charissa Potts,
The Estate of a Deceased Debtor May Obtain a Chapter 13 Discharge, AM. BANKR. INST. J., Oct. 2018, at
20 ("Dismissal of the case is the most typical outcome when a chapter 13 debtor dies.").
1
9Counting only those cases in which someone entered a "suggestion of death" on the docket of a
chapter 7 case, at the time this article was written, searches of Bloomberg Law bankruptcy court dockets
showed 361 such chapter 7 cases (although 21 of those cases were not filed by individual debtors and
sometimes the suggestion of death in an individual case was filed for someone other than the debtor, see,
e.g., Suggestion of Death, In re Neytman, No. 16-18550 (Bankr. S.D. Fla. Oct. 2, 2017), ECF No. 126
(concerning the death of the debtor's attorney)). In another nineteen cases, counsel filed "suggestions of
death" (plural, rather than single). There is no requirement that a "suggestion of death" be filed in a
bankruptcy case. The practice stems from Federal Rule of Civil Procedure 25(a)(3), concerning substitu-
(Vol. 94526
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found only seventeen of those chapter 7 cases in which the bankruptcy court
dismissed the case after the death of a debtor.
In one case, the principal creditor of the debtor sought dismissal because
it would maximize assets available to satisfy the creditor's claim.20 The court
granted dismissal but concluded that the dismissal was consistent with Rule
1016 because it allows a bankruptcy case to be administered and concluded
"in the same manner, so far as possible" as if the death had not occurred, and
that includes the operation of 11 U.S.C. § 707(a) (permitting dismissal of a
chapter 7 case "for cause").2 1
In another case, a representative of a deceased chapter 13 debtor con-
verted the case without court order to chapter 7 under Rule 1017(0)(3)22
after the debtor's death.23 Noting that the court had not been provided noti-
fication of the debtor's demise and the debtor's attorney had failed to obtain
permission to permit the probate estate representative to act for the debtor,
the court concluded that conversion of the case was improper under Rules
1016 and 1017(), and the court dismissed the case under § 707(a).24
In three cases filed in the Northern District of Ohio, the debtors died
before the § 341 meeting of creditors, and in each case, the court concluded
that Rule 1016 did not allow the court to disregard the requirement of § 343
of the Code that the debtor attend the meeting of creditors.2 5 Another three
cases were dismissed for the same reason (failure to attend § 341 meeting)
tion of parties and which is applicable in bankruptcy to adversary proceedings and contested matters. See
FED. R. BANKR. P. 7025, 9014(c); see also discussion infra at Section III.E.
20
Angelo v. Gee (In re Gee), 204 F.3d 1115 (5th Cir. 1999) (unpublished table decision). The decedent
was the first wife of a deceased judge on the U.S. Court of Appeals for the Fifth Circuit. Her principal
asset was her $380,300 homestead, which was entirely exempt as of the time of her bankruptcy filing
under the Texas unlimited homestead exemption. Her largest creditor was the estate of her former hus-
band (administered by his second wife), to which the decedent owed $207,000 pursuant to a suit brought
to enforce the divorce decree. In Texas probate proceedings, the Texas homestead exemption would be
inapplicable to a sole homesteader who dies without dependents or a spouse, as the first Mrs. Gee did.
Dismissal would make the value of the formerly exempt homestead available to satisfy the obligation to the
estate of Judge Gee.
21In re Gee, 204 F.3d 1115, at *2.
22FED. R. BANKR. P. 1017(f)(3) (making conversion from chapter 13 to chapter 7 effective on the filing
of the notice of conversion without a court order).
"In re Vetter, No. 11-03988, 2012 WL 1597378 (Bankr. D.S.C. May 7, 2012). In two other cases, the
chapter 13 case was converted to chapter 7 after the debtor's death, and the bankruptcy courts held that
the conversions were inappropriate and vacated them. See In re Hancock, No. 08-11867, 2009 WL
2461167 (Bankr. N.D. Okla. Aug. 10, 2009) (striking the notice of conversion); In re Spiser, 232 B.R 669
(Bankr. N.D. Tex. 1999) (vacating the order of conversion). Because the conversions were unwound and
the cases were dismissed under chapter 13, they will be discussed in connection with other chapter 13
cases at Section II.D infra.
24
1n re Vetter, 2012 WL 1597378, at *2.
25See In re Postiy, No. 18-62489, 2019 Bankr. LEXIS 1765 (Bankr. N.D. Ohio June 4, 2019); Order
Dismissing Case, In re Cameron, No. 18-61635 (Bankr. N.D. Ohio Oct. 29, 2018), ECF No. 14; Order
Dismissing Case, In re Kouri, No. 14.60434 (Bankr. N.D. Ohio June 24, 2014), ECF No. 22.
528 AMERICAN BANKRUPTCY LAW JOURNAL (Vol. 94
when no objections to dismissal were filed.
26
In the other nine chapter 7 cases, the bankruptcy courts dismissed the
cases under § 707(a) after the death of the debtors, finding cause for dismissal
when there was a pending probate administration, without mentioning Rule
1016.27 In five of those cases, the motions to dismiss were made on behalf of
the deceased debtors,28 and one was an involuntary case.
29 Most bankruptcy
courts have explicitly rejected motions to dismiss under § 707(a), concluding
that the dual administration of bankruptcy cases and probate estates does not
establish "cause" for dismissal.30
In each of the other chapter 7 cases in which the court mentioned that
the debtor (or one of two joint debtors) had died before the case was closed,
the court continued to administer the case, at least for some time after the
death.3 ' The legislative history of § 727 indicates that Congress intended
26 See Order, In re Szymanoski, No. 16-80242 (Bankr. E.D. Okla. July 14, 2016), ECF No. 26; Order
Granting Motion of William Todd Drown, Interim Trustee, to Dismiss (Doc. #58), In re Dietrich, No. 06-
56344 (Bankr. S.D. Ohio Oct 25, 2011), ECF No. 59; Order of Dismissal for Failure to Comply with Title
11, Section 521(4) and 341, In re Ahmadi, No. 07-51699 (Bankr. D. Nev. Sept. 8, 2008), ECF No. 59.
27
See Order on Motion for Summary Judgment; Alternatively, Motion to Dismiss Involuntary Chap-
ter 7 Petition Pursuant to 11 U.S.C. § 303(); or, in the Alternative, Motion for Extension of Discovery
and Appointment of a Trustee Pursuant to 11 U.S.C. § 701; and on Countermotion for Contempt for
Violation of the Automatic Stay or for Perjury, Blackwell v. Weissenstein (In re Blackwell), No. 12-18768
(Bankr. D. Nev. Feb. 13, 2015), ECF No. 139; Order of Dismissal Without Prejudice, In re Cherry, No. 13-
42807 (Bankr. W.D. Mo. Oct. 24, 2013), ECF No. 21; Order Dismissing Case, In re Chambers, No. 3:12-
05088 (Bankr. M.D. Fla. Feb. 28, 2013), ECF No. 86; Order, In re Tucker, No. 08-40990 (Bankr. S.D. Ga.
Jan. 18, 2013), ECF No. 327; Order Dismissing Chapter 7 Case on Debtor(s)' Motion and Notice that
Automatic Stay is Terminated, Order Dismissing Chapter 7 Case on Debtor(s)' Motion and Notice that
Automatic Stay is Terminated, In re Ogundeji, No. 09-25096 (Bankr. D. Md. Mar. 17, 2010), ECF No. 94;
Order and Notice of Dismissal of Joint Debtor, Order and Notice of Dismissal of Joint Debtor, In re
Zimmermann, No. 03-56637 (Bankr. E.D. Mo. Dec. 16, 2008), ECF No. 395; Order, In re Burr, No. 05-
77682 (Bankr. N.D. Ga. Apr. 26, 2007), ECF No. 73; In re Marra, 179 B.R 782 (M.D. Pa. 1995); In re
Cleland, 150 B.R. 63 (Bankr. D. Kan. 1992).
2 5See Blackwell; Cherry; Tucker, Ogundeji; Burr, Marra.
29See Blackwell.
30See, e.g., Moon v. Bauer (In re Bauer), 343 B.R. 234, 236 (Bankr. W.D. Mo. 2006); In re Gridley, 131
B.R. 447 (Bankr. D.S.D. 1991).
"See, e.g., Osborne v. Dumoulin (In re Dumoulin), 428 F. App'x 871 (11th Cir. 2011); Brown v.
Sommers (In re Brown), 807 F.3d 701 (5th Cir. 2015) (Michael Brown); Ortiz v. Dodge, 126 F.3d 545 (3d
Cir. 1997); Fairfield v. United States (In re Ballard), 65 F.3d 367 (4th Cir. 1995); Armstrong v. Peterson
(In re Peterson), 897 F.2d 935 (8th Cir. 1990); In re Abdallah, 778 F.2d 75 (1st Cir. 1985); Lovald v.
Home Fed'l Bank (In re Pliska), No. 05-4126, 2006 U.S. Dist. LEXIS 108332 (D.S.D. Feb. 1, 2006); In re
Belcastro, BAP No. 19-1008, 2019 WL 5208838 (B.A.P. 9th Cir. Oct. 15, 2019); Sprague v. Williams (In
re Van Winkle), 583 B.R. 759 (BAP. 10th Cir. 2018); Diamond v. Lomenzo (In re Godfrey), No. 07-1413,
2008 WL 8444813 (B.A.P. 9th Cir. Mar. 21, 2008); Gladstone v. U.S. Bancorp (In re Green), No. 12-424,
2013 WL 11251020 (S.D. Cal. Apr. 18, 2013), affd, 811 F.3d 1133 (9th Cir. 2016); Cohen v. Chernushin
(In re Chernushin), 584 B.R. 567 (D. Colo. 2018), affd, 911 F.3d 1265 (10th Cir. 2018); White v. Corco-
ran (In re White), No. 16-11188, 2016 WL 6962754 (E.D. Mich. Nov. 29, 2016); In re Medvedeva, No.
09-1131, 2009 U.S. Dist. LEXIS 95809 (W.D. Wash. Sept. 30, 2009); Arkison v. Deininger (In re Wood),
No. 06-1430, 2007 U.S. Dist. LEXIS 107266 (W.D. Wash. Mar. 21, 2007); Ohanian v. Irwin (In re Irwin),
338 B.R. 839 (E.D. Cal. 2006); Cadle v. Pratt, No. 03-0932, 2004 U.S. Dist. LEXIS 30979 (N.D. Tex.
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Mar. 31, 2004); In re Marra, 179 B.R. 782 (M.D. Pa. 1995); Barash v. Morris (In re Morris), 151 B.R. 900
(C.D. Ill. 1993); In re Warren, No. 17-22544, 2019 WL 3995976 (Bankr. D. Md. Aug. 22, 2019); In re
Barrett, No. 08-13570, 2019 Bankr. LEXIS 1186 (Bankr. D. Nev. Mar. 25, 2019); Kolb v. Bentley (In re
Bentley), 599 B.R. 369 (Bankr. M.D. Fla. 2019); In re Langley, No. 16-4371, 2019 WL 404205 (Bankr.
S.D. Ala. Jan. 30, 2019); In re Boddy, 593 B.R. 643 (Bankr. D. Colo. 2018); In re Mills, No. 15-11766, 2018
Bankr. LEXIS 2199 (Bankr. W.D. Tenn. July 24, 2018); Weinman v. Crowley (In re Blair), 588 B.R. 605
(Bankr. D. Colo. 2018), dismissed in part, affd in part sub nom. Blair v. Blair, No. 16-0202, 2016 U.S. Dist.
LEXIS 190293 (D. Colo. Aug. 24, 2016); In re Munce, No. 13-45569, 2017 Bankr. LEXIS 3516 (Bankr.
W.D. Wash. Oct. 11, 2017); Notice of Chapter 7 or 11 Closed Without Discharge, In re Kaiser, No. 11-
41555 (Bankr. N.D. Ill. May 17, 2017), ECF No. 284; Pu v. Mitsopoulos (In re Mitsopoulos), 548 B.R.
620 (Bankr. E.D.N.Y. 2016); Order of Discharge - Chapter 7, In re Brand, No. 6:13-bk-29686 (Bankr. C.D.
Cal. Aug. 5, 2016), ECF No. 63; In re Pollard, No. 16-50278, 2016 WL 6651258 (Bankr. M.D.N.C. July 8,
2016); In re Humphrey, No. 14-15511, 2016 WL 97857 (Bankr. D. Mass. Jan. 6, 2016); Bradley D. Sharp,
Chapter 7 Trustee's Notice of Status of Debtor and Chapter 7 Case, In re Klein, No. 2:11-bk-12718
(Bankr. C.D. Cal. Oct. 23, 2015), ECF No. 1482; Nationstar Mortg., LLC v. Siler (In re Siler), No. 11-
1518, 2015 Bankr. LEXIS 3163 (Bankr. N.D. W. Va. Sept. 18, 2015); In re Cass, No. 2:12-bk-16090, 2015
WL 2194796 (Bankr. C.D. Cal. May 7, 2015); Jirak v. Bradford Mortgage (In re Jirak), No. 12-00169,
Adv. No. 12-9044, 2012 WL 5832437 (Bankr. N.D. Iowa Nov. 16, 2012); Notice Closing Case Without
Discharge, In re Singh, No. 06-44392 (Bankr. E.D.N.Y. Sept. 18, 2012), ECF No. 92; In re Ladd, 448 B.R.
207 (Bankr. N.D. Ohio 2011); Polanskey v. Wendt (In re Wendt), No. 10-30759, Proc. No. 10-3039, 2011
Bankr. LEXIS 5709 (Bankr. N.D. Ind. Aug. 30, 2011); McDermott v. Edwards (In re Edwards), No. 10-
10435, Adv. No. 10-1008, 2011 WL 2619193 (Bankr. E.D. Ky. July 1, 2011); Discharge of Debtor, In re
Cutignola, No. 10-38888 (Bankr. S.D.N.Y. Mar. 30, 2011), ECF No. 21; Straffi v. Etoll (In re Etoll), 425
B.R. 743 (Bankr. D.N.J. 2010); In re Vasko, No. 09-79334, 2010 Bankr. LEXIS 3815 (Bankr. N.D. Ga. Aug.
9, 2010); Discharge of Debtor(s), In re Dumford, No. 09-17414 (Bankr. S.D. Fla. Jan. 13, 2010), ECF No.
70; Collins v. Duda (In re Duda), 422 B.R. 339 (Bankr. D. Mass. 2010); In re Harkins, 445 B.R. 414 (Bankr.
E.D. Pa. 2009); Kirschenbaum v. Nassau Cty. Dist. Attorney (In re Vitta), 409 B.R. 6 (Bankr. E.D.N.Y.
2009); Kotoshirodo v. Hancock (In re Lull), No. 06-00898, Adv. No. 07-90072, 2009 Bankr. LEXIS 2316
(Bankr. D. Haw. July 23, 2009); Collins v. Roost, Adv. No. 08-6243, 2009 WL 2168673 (Bankr. D. Ore.
July 17, 2009); In re Van Eck, No. 05-31239, 2009 WL 981141 (Bankr. D. Conn. Apr. 13, 2009); In re
Thomas, No. 07-00097, 2008 WL 4835911 (Bankr. D.D.C. Nov. 6, 2008); Discharge of Debtor, In re
Singletary, No. 08-bk-00123 (Bankr. E.D.N.C. Oct. 27, 2008), ECF No. 45; Mendelsohn v. Jacobowitz (In
re Jacobs), 394 B.R. 646 (Bankr. E.D.N.Y. 2008); In re Henderson, No. 06-52439, 2008 WL 1740529
(Bankr. W.D. Tex. Apr. 9, 2008); Discharge of Debtor, In re Winters, No. 03-40517 (Bankr. W.D. Tenn.
Mar. 27, 2008), ECF No. 161; In re Robles, No. 07-30747, 2007 WL 4410395 (Bankr. W.D. Tex. Dec. 13,
2007); Order Regarding Entitlement to Discharge, In re Dobrowolski, No. 07-21295 (Bankr. N.D. Ind.
Aug. 17, 2007), ECF No. 11; In re McCall, 383 B.R. 419 (Bankr. N.D. Ohio 2007); In re Trembulak, 362
B.R. 205 (Bankr. D.N.J. 2007); Moon v. Bauer (In re Bauer), 343 B.R. 234 (Bankr. W.D. Mo. 2006); In re
Glenn, No. 05-20445, 2006 BL 4844 (Bankr. N.D. Ohio Jan. 6, 2006); Hahn-Martinez v. Slifco (In re
Slifco), No. 04-22705, 2006 Bankr. LEXIS 5217 (Bankr. D. Colo. Aug. 29, 2006), affd, 2007 U.S. Dist.
LEXIS 43391 (D. Colo. June 14, 2007); In re Wille, 333 B.R. 891 (Bankr. N.D. Fla. 2005); In re Richmond,
No. 05-22000, 2005 Bankr. LEXIS 3348 (Bankr. E.D. Pa. Aug. 11, 2005); In re Nardelli, 327 B.R. 488
(Bankr. M.D. Fla. 2005); In re Lewis, 327 B.R. 645 (Bankr. S.D. Ohio 2005); Johnson v. Flatau (In re
Stewart), 329 B.R. 910 (Bankr. M.D. Ga. 2005); Casey v. Gasso (In re Riccitelli), 320 B.R. 483 (Bankr. D.
Mass. 2005); Discharge of Debtor, In re Duncan, No. 04-43115 (Bankr. D. Neb. Dec. 8, 2004), ECF No. 11;
In re Kandu, 315 B.R. 123 (Bankr. W.D. Wash. 2004); Waldschmidt v. Finch (In re Finch), Nos. 303-
12952, 303-0918A, 303-12945, 303-0916A, 303-13537, 303-01915A, 303-09111, 303-0475A, 2004 WL
2272152 (Bankr. M.D. Tenn. Oct. 6, 2004); In re McWhorter, 312 B.R. 695 (Bankr. N.D. Ala. 2004); In re
Mobley, No. 99-9259, 2004 WL 377679 (Bankr. C.D. Ill. Mar. 1, 2004); Dellamarggio v. B-Line, LLC (In
re Barker), 306 B.R. 339 (Bankr. E.D. Cal. 2004); In re Surles, No. 01-13070C-7G, 2003 Bankr. LEXIS
2455 (Bankr. M.D.N.C. May 1, 2003); In re Aschtgen, No. 01-01348, 2002 Bankr. LEXIS 908 (Bankr.
N.D. Iowa July 16, 2002); Wladyka v. Wells (In re Wells), 285 B.R. 921 (Bankr. W.D. Tex. 2002); In re
Collins, 281 B.R. 580 (Bankr. M.D. Pa. 2002); In re Oliver, 279 B.R. 69 (Bankr. W.D.N.Y. 2002); In re
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that an individual who dies during the pendency of a chapter 7 case should be
entitled to a discharge.32
B. CHAPTER 11
Rule 1016 expressly contemplates that a chapter 11 case of a deceased
debtor "may be dismissed; or if further administration is possible and in the
best interest of the parties, the case may proceed and be concluded in the
same manner, so far as possible, as though the death . . . had not occurred."
33
In light of the Advisory Committee Note to Rule 1016,34 one might expect
that in most chapter 11 cases the death of the debtor would lead to dismissal
of the case. That in fact has not occurred.
Chapter 11 cases of deceased debtors have been treated in one of three
ways. Some indeed have been dismissed shortly after the death,
35 often on the
Krak, No. 98-52115, 2001 WL 1700027 (Bankr. M.D.N.C. May 7, 2001); In re Wiesner, 267 B.R. 32
(Bankr. D. Mass. 2001); In re Petrucci, 256 B.R. 704 (Bankr. D.N.J. 2001); In re Feasel, 277 BR. 335
(Bankr. N.D. Ohio 2001); In re Lucio, 251 B.R. 705 (Bankr. W.D. Tex. 2000); In re McLaughlin, 244 B.R.
474 (Bankr. M.D. Ala. 2000); In re McHaffey, 247 B.R. 823 (Bankr. D. Mont. 2000); Dzikowski v. Ed-
monds (In re Cameron), 223 B.R. 20 (Bankr. S.D. Fla. 1998); In re Doyle, 209 B.R. 897 (Bankr. N.D. Ill.
1997); In re Herrell, 210 B.R. 386 (Bankr. N.D. Fla. 1997); In re Dorn, 167 B.R. 860 (Bankr. S.D. Ohio
1994); In re Combs, 166 B.R. 417 (Bankr. N.D. Cal. 1994); Komen v. Flax (In re Shenker), 157 B.R. 21
(Bankr. E.D. Mo. 1993); In re Abrahams, 163 B.R. 606 (Bankr. S.D. Fla. 1993); Hawkins v. Eads (In re
Eads), 135 B.R. 380 (Bankr. E.D. Cal. 1991); In re Gridley, 131 B.R. 447 (Bankr. D.S.D. 1991); In re Suarez,
127 BR. 73 (Bankr. S.D. Fla. 1991); Durnal v. Borg-Warner Acceptance Corp. (In re DeMarco), 114 B.R.
121 (Bankr. N.D. W. Va. 1990); In re Osborne, 120 B.R. 64 (Bankr. N.D. Miss. 1990); In re Fabian, 122
B.R. 678 (Bankr. W.D. Pa. 1990); In re Bush, 120 B.R. 403 (Bankr. E.D. Tex. 1990); Am. Honda Fin. Corp.
v. Cilek (In re Cilek), 115 B.R. 974 (Bankr. W.D. Wis. 1990); In re Chadwick, 113 B.R. 540 (Bankr. W.D.
Mo. 1990); FDIC v. Sax (In re Sax), 106 B.R. 534 (Bankr. N.D. 11. 1989); Redfield v. Ansbro (In re
Goldberg), 98 B.R. 353 (Bankr. N.D. Ill. 1989); In re Costello, 95 B.R. 594 (Bankr. S.D. II1. 1989); In re
Tikijian, 76 B.R. 304 (Bankr. S.D.N.Y. 1987); In re Crowell, 53 B.R. 555 (Bankr. M.D. Tenn. 1985); In re
Gallo, 49 B.R. 28 (Bankr. N.D. Tex. 1985); In re Kirschner, 46 B.R. 583 (Bankr. E.D.N.Y. 1985); Hudson v.
Cole (In re Cole), 45 B.R. 690 (Bankr. W.D. Ky. 1985); Kaiser v. Namekagon Mut. Town Ins. Co. (In re
DeLap), 44 B.R. 21 (Bankr. W.D. Wis. 1984); Butler v. Sharik (In re Sharik), 41 B.R. 388 (Bankr. E.D.N.C.
1984); In re Friedman, 38 B.R. 275 (Bankr. E.D. Pa. 1984); In re Lambert, 34 B.R. 41 (Bankr. D. Colo.
1983); MacNichol v. Herget (In re Estate of Herget), 24 B.R. 348 (Bankr. D. Me. 1982); In re Howard, 6
B.R. 220 (Bankr. S.D. Ohio 1980).
"See H.R. REP. No. 95-595, at 384 (1977); S. REP. No. 95-989, at 98 (1978) ("Individual' includes a
deceased individual, so that if the debtor dies during the bankruptcy case, he will nevertheless be released
from his debts, and his estate will not be liable for them.").
"FED. R. BANKR. P. 1016.
34See text accompanying note 17 supra.
35
See Order Approving Stipulation for Dismissal of the Chapter 11 Voluntary Petition of Peter
Kudrave and Dismissing Petition and Case, In re Kudrave, No. 2:17-bk-17577 (Bankr. C.D. Cal. Apr. 22,
2020), ECF No. 209; Order Granting United States Trustee's Motion to Dismiss Pursuant to 11 U.S.C.
§§1112(b) (Docket No. 538); and Order Dismissing Case, In re Powers, No. 13-30976 (Bankr. S.D. Ohio
Apr. 18, 2019), ECF No. 540; Order Dismissing Case, In re Clark, No. 17-12924 (Bankr. D. Ariz. Apr. 11,
2019), ECF No. 125; Order Granting Motion to Dismiss Chapter 11 (Doc. 201), In re Butler, No. 16-
50267 (Bankr. N.D. Fla. Mar. 28, 2019), ECF No. 207; Order Granting Motion to Dismiss Chapter 11
Case, In re Carvalho, No. 18-06421 (Bankr. M.D. Tenn. Feb. 19, 2019), ECF No. 65; Order Dismissing
Case, In re Blaurock, No. 12-19810 (Bankr. D. Nev. Mar. 31, 2018), ECF No. 244; Order Dismissing Case,
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request of the surviving debtor or the representative of the decedent, or with
their consent.36 Some have been converted to chapter 7, under which they
continued.37 One was converted to chapter 13, where it was subsequently
dismissed for failure to make plan payments.38 But the majority have contin-
In re Shah, No. 8:14-09207 (Bankr. M.D. Fla. July 24, 2017), ECF No. 258; Stipulation Dismissing the
Debtor's Chapter 11 Case, In re Cioffari, No. 17-22441 (Bankr. S.D.N.Y. June 6, 2017), ECF No. 45;
Order Dismissing Case, In re Himmelfarb, No. 13-00229 (Bankr. D. Haw. May 8, 2017), ECF No. 439;
Memorandum of Opinion, In re Detweiler, No. 09-63377 (Bankr. N.D. Ohio Feb. 16, 2017), ECF No. 331;
Order Dismissing Bankruptcy Case, In re Locke, No. 16-01893 (Bankr. M.D. Tenn. Dec. 14, 2016), ECF
No. 235; Order, In re Potter, No. 08-14143 (Bankr. D. Ariz. Sept. 14, 2016), ECF No. 359; Stipulated
Order of Dismissal, In re Strunk, No. 16-10482 (Bankr. D.N.M. July 15, 2016), ECF No. 38; Stipulated
Order Dismissing Case, In re Felix, No. 12-22083 (Bankr. D. Ariz. July 30, 2015), ECF No. 210; Order of
Dismissal and Judgement, In re Lovett, No. 14-19597 (Bankr. E.D. Pa. July 23, 2015), ECF No. 93; Order
Dismissing Case, In re Harris, No. 14-60630 (Bankr. W.D. Mo. June 11, 2015), ECF No. 174; Order
Dismissing Case, In re Parkton, No. 09-14947 (Bankr. D. Nev. May 30, 2014), ECF No. 246; Order
Dismissing Cases with Prejudice, In re Clayton, Nos. 12-35507, 12-36445 (Bankr. S.D. Tex. Sept. 2, 2014),
ECF No. 131; Order Dismissing Chapter 11 Bankruptcy Case, In re Burden, No. 13-20429 (Bankr. D.
Colo. Feb. 14, 2014), ECF No. 165; Order Granting Motion to Dismiss Case, In re Gurule, No. 12-15629
(Bankr. D. Ariz. Nov. 30, 2013), ECF No. 172; Order, In re Phemister, No. 09-42025 (Bankr. S.D. Ill. Apr.
1, 2013), ECF No. 146; Order Dismissing Case, In re Loehnis, No. 10-20642 (Bankr. D. Ariz. Dec. 28,
2012), ECF No. 109; Order on Motion to Dismiss Chapter 11 Case, In re Duffie, No. 12-10516 (Bankr.
S.D. Ga. Sept. 14, 2012), ECF No. 85; Order Dismissing Case of Billie R. Van Dyke Chapter 11 Case No.
10-31266, In re Van Dyke, No. 10-31266 (Bankr. M.D. Ga. May 4, 2012), ECF No. 70; In re DeGraff, No.
11-33233, 2012 WL 384938 (Bankr. D. Colo. Feb. 2, 2012); Order Dismissing Case, In re McAteer, No.
04-22863 (Bankr. M.D. Fla. Jan. 31, 2011), ECF No. 238; Order Dismissing Case, In re Dalzell-Payne, No.
09-00574 (Bankr. D.D.C. Apr. 28, 2010), ECF No. 109; Order Dismissing Chapter 11 Case on Request of
a Party in Interest and Notice that Automatic Stay is Terminated, In re Kohlheim, No. 07-22787 (Bankr.
D. Md. June 30, 2009), ECF No. 114; Order Dismissing Case, In re Jones, No. 10-60182 (Bankr. S.D. Ga.
Mar. 30, 2012), ECF No. 149; Order Dismissing Chapter 11 Case, In re Seligman, No. 10-21518 (Bankr.
D. Colo. Feb. 11, 2011), ECF No. 132; Notice of Dismissal of Case, In re Moore, No. 04-14582 (Bankr.
E.D. Va. June 12, 2005), ECF No. 111; Order Dismissing Chapter 11 Case, In re Justice, No. 04-35043
(Bankr. D. Md. Mar. 18, 2005), ECF No. 21; Order Dismissing Case, In re Moore, No. 01-30870 (Bankr.
W.D. Mo. Oct. 30, 2001), ECF No. 23; In re Chester, 61 B.R. 261 (Bankr. D.S.D. 1986).
36See Kudrave; Powers; Clark; Butler; Carvalho; Blaurock; Shah; Cioffari; Himmelfarb; Detweiler; Locke;
Potter; Strunk; Felix; Burden; Gurule; Phemister; Loehnis; Duffie; Van Dyke; Seligman.
"See, e.g., In re Brown, 807 F.3d 701 (5th Cir. 2015) (Michael Brown); Order Converting Case from
Chapter 11 to Chapter 7, In re Roeser, No. 8:17-03910 (Bankr. M.D. Fla. Dec. 19, 2018), ECF No. 321;
Order Converting Case to a Chapter 7 Case, In re Severino, No. 15-30637 (Bankr. S.D. Fla. Mar. 24,
2017), ECF No. 103; Order Converting Case Under Chapter 11 to Case Under Chapter 7, In re Blair,
No. 15-15008 (Bankr. D. Colo. Aug. 20, 2015), ECF No. 141; Order and Notice to Debtor, In re Berman,
No. 11-07886 (Bankr. E.D.N.C. Sept. 27, 2012), ECF No. 163; Order Converting Chapter 11 Case to
Chapter 7 and Substantive Consolidation of Case, In re Powers, No. 10-30855 (Bankr. D. Ariz. Sept. 30,
2011), ECF No. 46; In re Schuler, 354 B.R. 37 (Bankr. W.D.N.Y. 2006); Order Granting Trustee's Motion
(1) to Convert Case Under Chapter 11 of the Bankruptcy Code to Case Under Chapter 7 [and other
matters], In re Preston, No. 8:05-bk-50128 (Bankr. C.D. Cal. July 20, 2006), ECF No. 6; cf. Order Upon
Conversion of Case Under Chapter 11 to Case Under Chapter 7, In re Gold, No. 11-30115 (Bankr. D.
Conn. May 7, 2014), ECF No. 364 (conversion occurred almost two years after death of codebtor); Order
Granting Motion to Convert Case from Chapter 11 to Chapter 7, In re Estate of La Rosa, No. 03-04115
(Bankr. N.D. W. Va. Apr. 20, 2009), ECF No. 605 (motion granted almost three years after death of
codebtor). I suggest in Section III.F infra that such a conversion is not authorized pursuant to § 1112(f).
"
5
See Order Granting Motion to Convert Case to Chapter 13, In re Alvarado-Cervantes, No. 17-
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ued to be administered as chapter 11 cases,
39 often without an explicit deci-
10503 (Bankr. D. Nev. Feb. 20, 2018), ECF No. 77. I suggest in Section III.F infra that such a conversion
is not authorized by statute.
39See Order Confirming Debtor's Plan of Reorganization (Dated October 24, 2019), In re McDonough,
No. 3:18-02904 (Bankr. M.D. Fla. Apr. 16, 2020), ECF No. 189; Order Denying United States Trustee's
Motion to Dismiss or Convert Case to Chapter 7, In re Zimmermann, No. 19-23604 (Bankr. S.D. Fla. Apr.
3, 2020), ECF No. 104; Suggestion of Death on the Record, In re Thrash, No. 15-02421 (Bankr. S.D. Miss.
Mar. 16, 2020), ECF No. 307; Order Granting Rule 1016 Motion for Omnibus Relief in Light of Death of
the Chapter 11 Debtor, In re Antonakos, No. 16-42935 (Bankr. E.D.N.Y. Dec. 2, 2019), ECF No. 193;
Order of Discharge, In re Hayes, No. 10-16532 (Bankr. E.D. Tenn. Oct. 7, 2019), ECF No. 426; Suggestion
of Death Upon the Record Pursuant to Rule 25(a)(1), In re Gilbert, No. 18-50772 (Bankr. D. Nev. May 6,
2019), ECF No. 64; Order of Discharge, In re Raum, No. 12-52643 (Bankr. D. Nev. Mar. 5, 2019), ECF
No. 109; Suggestion of Death of Debtor Sheri Bowman, In re Bowman, No. 3:17-04217 (Bankr. M.D. Fla.
Mar. 22, 2018), ECF No. 41; Discharge of Individual Debtor in a Chapter 11 Case, In re Wolfe, No. 3:12-
00625 (Bankr. M.D. Fla. Feb. 27, 2018), ECF No. 238; Order of Discharge, In re Castor, No. 11-15014
(Bankr. D. Nev. Jan. 24, 2018), ECF No. 98; Order re: Motion to Close Chapter 11 Proceeding Pending
Reopening at Time of Completion of Plan, In re Zischke, No. 12-10190 (Bankr. D. Nev. Dec. 19, 2017),
ECF No. 171; Order of Discharge, In re Koesterer, No. 10-31749 (Bankr. S.D. II1. Dec. 5, 2017), ECF No.
369; Order Allowing the Further Administration and Conclusion of the Chapter 11 Confirmed Plan of
Reorganization Upon the Death of the Debtor, In re Ring, No. 11-10230 (Bankr. N.D. Cal. Jan 9, 2017),
ECF No. 232; Discharge of Individual Debtor in a Chapter 11 Case, In re Wahidi, No. 3:11-08107 (Bankr.
M.D. Fla. Dec. 27, 2016), ECF No. 252; Order of Discharge and Final Decree, In re Kelley, No. 13-25845
(Bankr. S.D. Fla. Dec. 12, 2016), ECF No. 304; Notice of [sic] Pursuant to Federal Bankruptcy Rule 1016
of Death of Debtor Ruth Elizabeth Dymmel, In re Dymmel, No. 2:15-bk-12558 (Bankr. C.D. Cal. Nov. 30,
2016), ECF No. 376; Chapter 11 Discharge, In re Hopkins, No. 09-02249 (Bankr. D. Ariz. Oct. 4, 2016),
ECF No. 235; Discharge of Individual Debtor in a Chapter 11 Case, In re Nucci, No. 8:10-21419 (Bankr.
M.D. Fla. Sept. 29, 2016), ECF No. 883; Discharge of Debtor, In re Townsend, No. 11-17963 (Bankr. E.D.
Va. Sept. 27, 2016), ECF No. 135; Order of Discharge, In re David, No. 11-29635 (Bankr. D. Nev. June 17,
2016), ECF No. 193; Order of Discharge, In re Gallegos, No. 11-10849 (Bankr. D.N.M. June 2, 2016), ECF
No. 169; Discharge of Individual Debtor in a Chapter 11 Case, In re Biggins, No. 8:09-02004 (Bankr. M.D.
Fla. Sept. 29, 2015), ECF No. 197; Order Allowing Motion to Appoint Responsible Party for Representa-
tion of the Estate of William Douglas Parker, Jr., In re Parker, No. 12-03128 (Bankr. E.D.N.C. July 10,
2015), ECF No. 680; Discharge of Individual Debtor in a Chapter 11 Case as to Nancy Leeds Gribble
Only, In re Gribble, No. 09-24879 (Bankr. M.D. Fla. July 1, 2015), ECF No. 145; Order Directing Ap-
pointment of Chapter 11 Trustee, In re Talmadge, No. 14-50312 (Bankr. N.D. Ga. Jan. 23, 2015), ECF No.
97; Order Closing Case Without Discharge Pending Completion of Plan Payments, In re Pickel, No. 12-
13262 (Bankr. D.N.M. Oct. 28, 2014), ECF No. 291; Order Administratively Closing Individual Chapter
11 Case, In re Nguygen, No. 10-27777 (Bankr. D. Nev. Sept. 16, 2014), ECF No. 376; Discharge of
Individual Debtor in a Chapter 11 Case, In re McPeak, No. 07-60607 (Bankr. S.D. Ill. June 25, 2014), ECF
No. 189; Proceeding Memorandum/Order, In re Gold, No. 11-30115 (Bankr. D. Conn. May 9, 2013), ECF
No. 240; Notice of Chapter 11 Case Closed Without Discharge, In re Chen, No. 09-53199 (Bankr. D. Nev.
Mar. 20, 2013), ECF No. 184; Final Decree, In re Flanders, No. 11-10364 (Bankr. N.D. Ga. Aug. 7, 2012),
ECF No. 273; Order of Discharge and Final Decree, In re Labriola, No. 10-41463 (Bankr. S.D. Fla. Apr. 30,
2012), ECF No. 272; In re Estate of LaRosa, 364 B.R. 612 (Bankr. N.D.W. Va. 2007); In re Redcay, No.
03-25835, 2007 WL 4270378, at *1 n.2 (Bankr. E.D. Pa. Dec. 3, 2007); Final Decree, In re Holguin, No.
04-18302 (Bankr. D.N.M. July 20, 2007), ECF No. 194; Final Decree, In re Moss, No. 05-24313 (Bankr.
W.D. Tenn. June 28, 2007), ECF No. 139; Wyrick v. Blivice (In re Wyrick), No. 97-41559, Adv. No. 98-
4032, 2001 WL 36401094 (Bankr. S.D. Ga. Feb. 5, 2001); Wills v. Heritage Bank (In re Wills), 226 B.R.
369, 374 n.4 (Bankr. E.D. Va. 1998); In re Lassiter, No. 91-80711 (Bankr. N.D. Ga. Nov. 4, 1991) (de-
scribed in Lassiter v. Comm'r, T.C. Memo. 2002-25(2002)); In re Tyson, 48 B.R. 412 (Bankr. C.D. Ill.
1985); In re Martin, 26 B.R. 39 (Bankr. S.D. W. Va. 1982); In re Bachman, 21 B.R. 849 (Bankr. W.D. Pa.
1982); In re Smith, 6 B.R. 641 (Bankr. N.D. Ga. 1980).
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sion on whether it was appropriate to do so.40
Continued administration was always permitted if it was sought by a
representative of the debtor's estate and there was no objection by any party
in interest.41 It is also relevant that in almost all those cases, either the plan of
reorganization had been confirmed before the debtor died42 or if not, the case
was a joint case with the surviving spouse who wished to pursue plan confir-
mation.43 If the debtor died before plan confirmation without a surviving
codebtor, with only six exceptions,44 the case was either converted45 or
dismissed.46
One court that dismissed a chapter 11 case suggested that a court cannot
order continued administration of a chapter 11 case unless a trustee is ap-
pointed because after the debtor's death there is no debtor in possession and
the debtor's probate estate cannot act in that capacity.4 7 Another court
agreed with that principle but appointed a trustee to permit continued
administration.48
The lessons we can take from this sample are that (1) if all parties in
interest want the chapter 11 case to continue, the court is likely to permit it
to do so; (2) if the surviving codebtor wants the chapter 11 case to continue,
the court is likely to agree; and (3) the further the chapter 11 case has pro-
ceeded before the debtor's death, the more likely the court will continue to
administer it.
C. CHAPTER 12
As in chapter 11 cases, Rule 1016 provides the court the option on the
death of a chapter 12 debtor to dismiss the case or allow it to continue "if
further administration is possible and in the best interest of the parties."49
Courts have had few opportunities to apply the rule. Chapter 12 cases are
rare. For the last five years for which statistics have been published, the
401f no party in interest moves to dismiss or convert the case under § 1112 (and the judge does not
take action sua sponte) the docket would contain no decision on whether the chapter 11 case should
continue to be administered under Rule 1016.
4t
See Antonakos; Ring; Dymmel; Talmadge; Smith.
4'See Thrash; Antonakos; Castor; Raum; Wolfe; Zischke; Wahidi; Kelley; Hopkins; Townsend; Biggins;
Ring; Gallegos; Pickel; McPeak; Nguygen; Holguin; Wills.
43See McDonough; Zimmennann; Hayes; Gilbert; Bowman; Koesterer; Dymmel; David; Parker; Gribble;
Chen; Labriola; LaRosaiWyrick.
"See Nucci; Talmadge; Flanders; Redcay; Moss; Lassiter.
45See Michael Brown; Roeser; Severino; Blair; Berman; Powers; Schuler; Preston.
"See Blaurock; Shah; Cioffari; Locke; Strunk; Lovett; Parkton; Burden; Duffie; DeGraff; Dalzell-Payne;
Kohlheim; Seligman; Justice; Moore; Chester.
47
See In re DeGraff, 2012 WL 384938, at *2; see also Order Appointing Chapter 11 Trustee, In re
Berman, No. 11-07886 (Bankr. E.D.N.C. Aug. 28, 2012), ECF No. 151 (granting motion to appoint chap-
ter 11 trustee after debtor's death).
"See Talmadge.
"FED. R. BANKR. P. 1016.
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number of annual chapter 12 filings nationwide has never reached 600.50 I
located only five chapter 12 cases indicating that the debtor (or one of two
joint debtors) had died during the administration of the case.
In one joint case, the widow of the deceased debtor recognized that she
could not continue with the reorganization after her husband's death and
moved to dismiss the chapter 12 case.5
1 The court retained jurisdiction to
resolve a dispute between landlords and a mortgagee over debtors' cash col-
lateral account but imposed a two-year bar on refiling by the debtor under
chapters 11, 12, or 13.52 The court never mentioned Rule 1016.
In another case, the court also did not mention Rule 1016 but resolved a
dispute over life insurance proceeds that the surviving debtor received on the
death of the codebtor three years earlier, which suggests that the case had
continued notwithstanding the death.
The court in a third case did mention Rule 1016 but declined to apply it
sua sponte.5 3 After the death of the chapter 12 debtor, his son (who was the
administrator of his estate) filed a motion seeking authorization to continue
administration of the case.54 The debtor was current on his payments when
he died, and his family members (who worked with him in running the family
business) continued to make all required payments after his death.55 The trus-
tee supported the motion, and the only party who opposed it made argu-
ments that were without substance.56 The court acknowledged there was
"no evidence of record to counter the [m]ovant's assertion that continuing
the case would be in the best interests of the creditors that are entitled to
ongoing distributions."57 That conclusion should have authorized the court to
0
See Table F-2, U.S. Bankruptcy Courts - Business and Nonbusiness Cases Commenced, by Chapter
of the Bankruptcy Code, During the 12-Month Period Ending December 31, 2019, https://
www.uscourts.gov/statistics/table/f-2/statistical-tables-federal-judiciary/2019/12/31 (595 cases); Table
F-2, U.S. Bankruptcy Courts - Business and Nonbusiness Cases Commenced, by Chapter of the Bank-
ruptcy Code, During the 12-Month Period Ending December 31, 2018, https://www.uscourts.gov/statis-
tics/table/f-2/statistical-tables-federal-judiciary/201
8/12/31 (498 cases); Table F-2, U.S. Bankruptcy
Courts - Business and Nonbusiness Cases Commenced, by Chapter of the Bankruptcy Code, During the
12-Month Period Ending December 31, 2017, https://www.uscourts.gov/statistics/table/f-2/statistical-
tables-federal-judiciary/2017/12/
3 1 (501 cases); Table F-2, U.S. Bankruptcy Courts - Business and Non-
business Cases Commenced, by Chapter of the Bankruptcy Code, During the 12-Month Period Ending
December 31, 2016, https://www.uscourts.gov/statistics/table/f-2/statistical-tables-federal-judiciary/
2016/12/31 (461 cases); Table F-2, U.S. Bankruptcy Courts - Business and Nonbusiness Cases Com-
menced, by Chapter of the Bankruptcy Code, During the 12-Month Period Ending December 31, 2015,
https://www.uscourts.gov/statistics/table/f-2/statistical-tables-federal-judiciary/2015/12/31 (407 cases).
"See In re Lerch, 85 B.R. 491 (Bankr. N.D. Ill. 1988).
521d. at 494.
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order further administration of the chapter 12 case. Nevertheless, the court
not only denied the motion but sua sponte ordered dismissal of the case be-
cause the court believed that granting the motion "would leave all of the
income-generating tangible assets of the estate in the possession and under
the immediate control of persons who are not vested by law with the status
of fiduciaries."58 Because that will always be true for the estate of a deceased
debtor, the court's reasoning would compel dismissal of all chapter 12 cases
after the death of the debtor, without regard to the best interest of the
parties.
The next case was a joint case in which the surviving widow continued
to operate a dairy farm with the assistance of her son.59 Shortly after the
court conducted a hearing on the debtors' motion to obtain postpetition fi-
nancing under § 364, the husband died. Without mentioning Rule 1016, the
court expressed its condolences to the family,60 mentioned what a critical role
the son would play in the ongoing business,61 and approved the motion to
incur debt under § 364(d).62
The final case continued to be administered in chapter 12 for almost two
years after one of the joint debtors died and then was voluntarily converted
to chapter 7,63 with both debtors receiving discharges.64 There was no men-
tion of Rule 1016.
The small size of the case sample makes it difficult to draw any conclu-
sions about the operation of Rule 1016 in chapter 12 cases. In only one of the
five chapter 12 cases in which the debtor died was the rule even mentioned,
and that court declined to authorize continued administration even though
Rule 1016 permitted it. Perhaps we can reach the following conclusions from
the four cases that were dismissed. First, if the case is a joint case and the
surviving spouse cannot continue to operate the business, the court will dis-
miss. Second, if the case is a joint case and the surviving spouse can continue
to operate the business and wishes to do so (with help from other sources),
the court might permit the case to continue. And finally, if the case is not a
joint case, so that continued operation would rely on nondebtors, the court
might not permit continued administration unless a trustee is appointed be-
cause of the lack of a debtor in possession with attendant fiduciary duties.
558d. at 193.
"See In re Vander Vegt, 499 B.R. 631 (Bankr. N.D. Iowa 2013), affd sub nom. First Sec. Bank & Tr.
Co. v. Vander Vegt, 511 B.R. 567 (N.D. Iowa 2014).
6OId. at 634 n.1.
61Id. at 634.
62Id. at 639.
63See Order, In re Broocke, No. 10-20440 (Bankr. E.D. Mo. Feb. 13, 2013), ECF No. 104. I suggest in
Section IIIF infra that such a conversion is not authorized for a deceased debtor.64Discharge of Debtor, In re Broocke, No. 10-20440 (Bankr. E.D. Mo. July 1, 2013), ECF No. 140.
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D. CHAPTER 13
Because chapter 13 cases continue much longer than chapter 7 cases,
65 it
is not surprising that many more chapter 13 debtors die during the case than
do chapter 7 debtors. Rule 1016 contemplates the same options for chapter
13 cases as for cases filed under chapters 11 or 12 - dismissal or "if further
administration is possible and in the best interest of the parties, the case may
proceed and be concluded in the same manner, so far as possible, as though
the death or incompetency had not occurred."
66 However, as previously dis-
cussed,67 the Advisory Committee Note to Rule 1016, and many commenta-
tors, have taken the position that dismissal is the likely outcome of the
debtor's death.
This is hardly surprising. A chapter 13 plan is funded with the debtor's
projected disposable income.
68 "Disposable income" is defined as the debtor's
"current monthly income" less (among other deductions) amounts reasonably
necessary for the maintenance or support of the debtor or a dependent of the
debtor or for a domestic support obligation during the plan term.
6 9 Although
"current monthly income" is a historical figure,
70 the Supreme Court has di-
rected that "projected disposable income" be computed based on "changes in
the debtor's income or expenses that are known or virtually certain at the
time of confirmation."71 Therefore, the anticipated payments under the plan
will be based on anticipated income of the debtor at the time of confirmation.
Once the debtor dies, that income will no longer be available to fund the
plan.
In the ordinary course, a chapter 13 case can be concluded in one of four
ways: dismissal (generally for failure to make payments under the plan),
72
conversion to chapter 7,73 discharge on completion of all payments under the
65A chapter 13 plan must provide for payments to be made over a three- or five-year "applicable
commitment period" unless "the plan provides for payment in full of all allowed unsecured claims 
over a
shorter period." 11 U.S.C. § 1325(bX4).
'FED. R. BixKR. P. 1016.
67See text accompanying note 17 supra.
'Under 11 U.S.C. § 1325(b)(1)(B), if the plan does not distribute property sufficient to pay un-
secured claims in full, the plan must "provide[ ] that all of the debtor's projected disposable income 
to be
received in the applicable commitment period . . . will be applied to make payments to unsecured creditors
under the plan."
6911 U.S.C. § 1325(b)(2).
7 1Current monthly income" is defined in § 101(10A) to mean "the average monthly income from all
sources that the debtor receives . .. derived during the 6-month period ending on . .. the last day 
of the
calendar month immediately preceding the date of the commencement of the case." 11 U.S.C. § 101(10A).
71Hamilton v. Lanning, 560 U.S. 505, 524 (2010).
72Section 1307(c) provides for dismissal upon request of a party in interest or the United States
trustee for cause. 11 U.S.C. § 1307(c). The debtor may dismiss a chapter 13 case at any time if it was not
previously converted to chapter 13. 11 U.S.C. § 1307(b).
73The debtor may convert a chapter 13 case to chapter 7 at any time. 11 U.S.C. § 1307(a). Upon
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plan,74 and a so-called "hardship discharge" given to a debtor who has not
completed all payments under the plan but who has met the requirements of
§ 1328(b).75
Although the Advisory Committee and the various commentators antici-
pated that most chapter 13 cases of deceased debtors would be terminated by
dismissal, that is not the case. Certainly, many chapter 13 cases are dismissed
shortly after the death of the debtor.76 (Some cases also continued to be ad-
request of a party in interest or the United States trustee, the court may order conversion to chapter 7 for
cause. 11 U.S.C. § 1307(c).
711 U.S.C. § 1328(a).
"Section 1328(b) allows such a discharge if:
"(1) the debtor's failure to complete such payments is due to circumstances for
which the debtor should not justly be held accountable;
(2) the value, as of the effective date of the plan, of property actually distributed
under the plan on account of each allowed unsecured claim is not less than the
amount that would have been paid on such claim if the estate of the debtor has
been liquidated under chapter 7 of this title on such date; and
(3) modification of the plan under section 1329 of this title is not practicable."
11 U.S.C. § 1328(b)
"See In re Marks, 595 B.R. 881 (Bankr. E.D. Mich. 2019); Order Dismissing Case as to Debtor Robert
M. Karnafel Only, Due to His Death, In re Karnafel, No. 15-46548 (Bankr. E.D. Mich. Oct. 22, 2018),
ECF No. 46; Order of Dismissal, In re Alcarmen, No. 15-42831 (Bankr. N.D. Cal. July 20, 2018), ECF No.
99; Order of Dismissal, In re Williamson, No. 16-57278 (Bankr. N.D. Ga. July 11, 2018), ECF No. 58;
Order of Dismissal, In re McMurtry, No. 16-57036 (Bankr. N.D. Ga. June 20, 2018), ECF No. 33; Order,
In re Brown, No. 16-55568 (Bankr. N.D. Ga. Dec. 20, 2017), ECF No. 42 (William Brown); Order of
Dismissal, In re Jenkins, No. 14-10239 (Bankr. M.D. Ga. Dec. 5, 2017), ECF No. 46; Order to Dismiss, In
re Moore, No. 17-62206 (Bankr. N.D. Ohio Nov. 21, 2017), ECF No. 7 (Lisa Moore); Order of Dismissal,
In re Anderson, No. 17-50986 (Bankr. N.D. Ga. Oct. 27, 2017), ECF No. 35; Order Dismissing Case, In re
Harman, No. 13-34970 (Bankr. S.D. Ohio Sept. 20, 2017), ECF No. 31; Order Dismissing Case, In re
McHaney, No. 17-10041 (Bankr. W.D. Tenn. Mar. 17, 2017), ECF No. 51; Order, In re Hale, No. 16-
10779 (Bankr. N.D. Ga. Mar. 7, 2017), ECF No. 35; Order Dismissing Case, In re Kurkowski, No. 16-
80564 (Bankr. C.D. Ill. Jan. 31, 2017), ECF No. 63; In re Waring, 555 B.R. 754 (Bankr. D. Colo. 2016);
Order of Dismissal, In re Lauber, No. 16-40756 (Bankr. N.D. Ga. Oct. 20, 2016), ECF No. 25; Order of
Dismissal, In re Weaver, No. 16-64081 (Bankr. N.D. Ga. Oct. 14, 2016), ECF No. 26; Order Dismissing
Chapter 13 Case Upon Request of Debtor(s), In re Hixson, No. 14-15360 (Bankr. E.D. Tenn. Aug. 5,
2016), ECF No. 57; Order of Dismissal, In re McGee, No. 15-41179 (Bankr. D. Kan. Apr. 22, 2016), ECF
No. 96; Order of Dismissal, In re Brooks, No. 11-42221 (Bankr. N.D. Ga. Jan. 14, 2016), ECF No. 74;
Order Dismissing Case, In re Williams, No. 10-11864 (Bankr. S.D. Ga. Aug. 7, 2015), ECF No. 47 (Carrie
Williams); Order of Dismissal After Default of Chapter 13 Plan Payments, In re Taylor, No. 12-45859
(Bankr. N.D. Cal. July 27, 2015), ECF No. 66; Order Dismissing Case, In re Forren, No. 14-71209 (Bankr.
C.D. Ill. July 21, 2015), ECF No. 47; Order of Dismissal, In re Devane-Jones, No. 10-13875 (Bankr.
N.D.N.Y. May 8, 2015), ECF No. 76; Order to Dismiss, In re Wilson, No. 13-60059 (Bankr. N.D. Ohio
Dec. 23, 2014), ECF No. 58; Order Dismissing Case, In re Marty, No. 10-91534 (Bankr. C.D. Ill. Nov. 20,
2014), ECF No. 128; Order Dismissing Chapter 13 Case, In re Uren, No. 13-90369 (Bankr. W.D. Mich.
Oct. 17, 2014), ECF No. 76; Order Dismissing Case, In re Smith, No. 09-47927 (Bankr. E.D. Mich., Sept
29, 2014), ECF No. 43; Order Dismissing Case, In re Parker, No. 14-10383 (Bankr. S.D. Ga. Aug. 25,
2014), ECF No. 29; Order of Dismissal, In re Burgess, No. 14-30233 (Bankr. M.D. Ga. June 12, 2014),
ECF No. 27; Order Dismissing Case as to Debtor Sandra J. Mallinger Only, Due to her Death, In re
Mallinger, No. 10-75184 (Bankr. E.D. Mich. Apr. 21, 2014), ECF No. 112; Order Dismissing Chapter 13
Case, In re Yarber, No. 09-14220 (Bankr. S.D. Ala. Jan. 17, 2014), ECF No. 32; Order Dismissing Case,
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Vacating Order Disallowing AHMSI's Proofs of Claims, and Mooting Pending Actions, In re Brewster,
No. 10-54254 (Bankr. W.D. Tex. Dec. 16, 2013), ECF No. 138; Order Dismissing Case, In re Ebia, No. 10-
02370 (Bankr. D. Haw. Nov. 22, 2013), ECF No. 29; In re Martinez, No. 13-50438, 2013 WL 6051203
(Bankr. W.D. Tex. Nov. 15, 2013); Order Denying Motion for Hardship Discharge and Order Dismissing
Chapter 13 Case Post Confirmation, In re Miller, No. 09-12146 (Bankr. D. Colo. Oct. 23, 2013), ECF No.
188, affd, 526 B.R. 857 (D. Colo. 2014); In re Hennessy, No. 11-13793, 2013 WL 3939886 (Bankr. N.D.
Cal. July 29, 2013); Order of Dismissal, In re Willie Jackson, No. 12.11305 (Bankr. M.D. Ga. Sept. 17,
2013), ECF No. 54; Order Granting Trustee's Motion to Dismiss Case, In re Shad, No. 8:10-17907 (Bankr.
M.D. Fla. Aug. 12, 2013), ECF No. 42; Order Dismissing Case, In re Shepherd, No. 09-13655 (Bankr. N.D.
Ind. Apr. 17, 2013), ECF No. 88; Order Granting Trustee's Motion to Dismiss Case, In re Bracken, No.
8:10-17126 (Bankr. M.D. Fla. Apr. 3, 2013), ECF No. 27; In re Brown, No. 12-07082, 2013 Bankr. LEXIS
1300 (Bankr. D.S.C. Mar. 25, 2013) (Edna Brown); Order Dismissing Case as to Debtor Albert Ivan
Prouty, Only, Due to his Death, In re Prouty, No. 12-60259 (Bankr. E.D. Mich. Jan. 22, 2013), ECF No.
56; Order Dismissing Case; Directing Trustee to File Final Accounting and Directing Employer to Cease
Deductions, In re Thompson, No. 10-28647 (Bankr. W.D. Tenn. Feb. 1, 2013), ECF No. 37; Order Grant-
ing Trustee's Motion to Dismiss (Doc. 25), In re Kreager, No. 10-58663 (Bankr. S.D. Ohio Jan. 14, 2013),
ECF No. 27; Order of Dismissal, In re Burson, No. 09-42294 (Bankr. N.D. Ga. Dec. 13, 2012), ECF No. 64;
Order Dismissing Case, as to Debtor Catherine Wright Only, In re Wright, No. 11-70188 (Bankr. E.D.
Mich. Nov. 20, 2012), ECF No. 66 (Hugh Wright); Order Dismissing Case Pursuant to Federal Rule of
Bankruptcy Procedure 1016, In re Huang, No. 12-12306 (Bankr. N.D. Cal. Nov. 16, 2012), ECF No. 26; In
re Navarro, No. 12-21062, 2012 WL 5193743 (Bankr. D. Md. Oct. 19, 2012); Order Dismissing Joint
Debtor, In re Waltower, No. 08-12867 (Bankr. S.D. Ga. Oct. 6, 2012), ECF No. 65; Order of Dismissal, In
re Williams, No. 10-11430 (Bankr. M.D. Ga. Sept. 18, 2012), ECF No. 47 (Larry Williams); Order Dis-
missing Case re: Notice of Default and Intent to Dismiss Case, In re Rodriquez, No. 11-60571 (Bankr. E.D.
Cal. Aug. 20, 2012), ECF No. 34; Order, In re Powers, No. 10-31818 (Bankr. S.D. Ill. Aug. 9, 2012), ECF
No. 37; Order Dismissing Joint Debtor, In re Bennett, No. 10-11883 (Bankr. S.D. Ga. May 2, 2012), ECF
No. 53; Order of Dismissal, In re Marshall, No. 09-11603 (Bankr. E.D.N.C. Apr. 23, 2012), ECF No. 109;
Order Dismissing Case, In re Williams, No. 10-35424 (Bankr. S.D. Ohio Mar. 29, 2012), ECF No. 64
(Kevin Williams); In re Dickerson, No. 10-60680, 2012 WL 734160 (Bankr. N.D. Ohio Mar. 6, 2012);
Order Dismissing Case, In re Melendez Guzman, No. 10-06152 (Bankr. D.P.R. Feb. 21, 2012), ECF No.
29; Order Dismissing Case, In re Vann, No. 10-21003 (Bankr. S.D. Ga. Jan. 4, 2012), ECF No. 32; Order of
Dismissal, In re Graybill, No. 10-23392 (Bankr. N.D. Ga. Nov. 18, 2011), ECF No. 32; Order Dismissing
Case, In re Abram, No. 08-62565 (Bankr. E.D. Mich. Aug. 29, 2011), ECF No. 46; Order Dismissing Joint
Debtor, In re Periman, No. 10-11653 (Bankr. S.D. Ga. Aug. 17, 2011), ECF No. 83; Order Dismissing Case
After Death of Debtor, In re Farinacci, No. 11-21811 (Bankr. D. Md. July 20, 2011), ECF No. 24; In re
Majkowski, No. 07-199, 2011 Bankr. LEXIS 2511 (Bankr. N.D. W. Va. July 6, 2011); Order Dismissing
Case, In re Vazquez Berrios, No. 10-02880 (Bankr. D.P.R. June 23, 2011), ECF No. 65; Order Dismissing
Case, In re Terry, No. 10-04943 (Bankr. N.D. Ala. June 15, 2011), ECF No. 43 (Lonnie Terry); Order (1)
Denying Motion to Allow Continued Administration of Joint Bankruptcy Case in Chapter 7; (2) Dis-
missing Deceased Debtor from Chapter 13 Case; and (3) Allowing Surviving Debtor to Continue Case in
Chapter 7, In re Evans, No. 08-71076 (Bankr. E.D. Mich. May 16, 2011), ECF No. 93; Order Dismissing
Case, In re White, No. 06-60363 (Bankr. S.D. Ga. Apr. 5, 2011), ECF No. 72 (Dennis White); Order and
Notice of Dismissal of Joint Debtor, In re Russo, No. 10-48380 (Bankr. E.D. Mo. Mar. 29, 2011), ECF No.
27; Order Dismissing Chapter 13 Case as to Debtor Armand E. Krievins Only, In re Krievins, No. 09-
09618 (Bankr. W.D. Mich. June 11, 2010), ECF No. 49; Order Dismissing Case, In re Freeman, No. 08-
40958 (Bankr. S.D. Ga. May 21, 2010), ECF No. 93; Meredith v. Langley (In re Langley), No. 05-61279,
2009 WL 5227665 (Bankr. S.D. Ga. Sept. 28, 2009); In re Hancock, No. 08-11867, 2009 WL 2461167
(Bankr. N.D. Okla. Aug. 10, 2009); Order to Dismiss Chapter 13 Proceeding, In re Harter, No. 08-31840
(Bankr. N.D. Ohio July 23, 2009), ECF No. 66; Order to Dismiss Deceased Debtor, In re Pond, No. 08-
31393 (Bankr. N.D.N.Y. June 30 2009), ECF No. 22; Order of Dismissal Without Prejudice, In re Brown,
No. 07-43738 (Bankr. W.D. Mo. June 25, 2009), ECF No. 179 (Sonny Brown); Order Dismissing Case, In
re Devoe, No. 05-21479 (Bankr. N.D. Ill. May 29, 2008), ECF No. 41; Order of Dismissal, In re Macario
Avila, No. 06-41260 (Bankr. D. Kan. June 28, 2007), ECF No. 52; Order Granting Debtor's Renewed
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ministered after the death of the debtor but were dismissed later when plan
payments were not made.77) Of the cases that were dismissed as a result of
the debtor's death, with only seven exceptions,78 there was no surviving
codebtor79 (or the surviving codebtor requested the dismissals0) or the dis-
missal was limited to the deceased codebtor.8 1 In several cases the debtor
died before plan confirmation.8 2 In only one case had the debtor's estate com-
pleted all plan payments before the court dismissed, but no one objected to
dismissal at the time, and the representatives of the debtor failed to appeal
Emergency Motion to Dismiss Case with Prejudice, In re Sonnemann, No. 03-13963 (Bankr. D. Md. Oct.
10, 2006), ECF No. 35; In re Sales, No. 03-60861, 2006 WL 2668465 (Bankr. N.D. Ohio Sept. 15, 2006);
In re Alvarez Diaz, No. 03-04398, 2006 WL 3898315 (Bankr. D.P.R. July 5, 2006); Order, In re Moore,
No. 05-11163 (Bankr. N.D. Ga. July 21, 2005), ECF No. 25 (John Moore); Order Dismissing Case for
Failure to Appear at Scheduled First Meeting of Creditors, as to Frank Jackson Only, In re Frank Jackson,
No. 03-47174 (Bankr. W.D. Mo. Apr. 29, 2004), ECF No. 45; In re Spiser, 232 B.R. 669 (Bankr. N.D. Tex.
1999); In re Krayeski, No. 93-60876, 1994 WL 118039 (Bankr. N.D. Ohio Jan. 7, 1994); In re Jarrett, 19
B.R. 413 (Bankr. M.D.N.C. 1982); cf In re Fogel, 512 B.R. 659 (Bankr. D. Colo. 2014), rev'd, 550 B.R. 532
(D. Colo. 2015) (dismissing a deceased debtor's chapter 13 case after the plan was completed on the basis
that only the debtor is entitled to a discharge but reversed by the district court).
77See Order Granting Debtors' Motion to Voluntarily Dismiss Chapter 13 Petition, In re Wilson, No.
10-20883 (Bankr. S.D. W. Va. June 8, 2016), ECF No. 199 (voluntarily dismissed eighteen months after
decedent's death); Order Dismissing Chapter 13 Case with Retention of Jurisdiction, In re Clontz, No. 14-
40675 (Bankr. E.D. Tex. May 13, 2016), ECF No. 86 (dismissal nearly two years after death of one
codebtor (ECF No. 27)); Order Dismissing Chapter 13 Case After Hearing, In re Cruz, No. 11-01133
(Bankr. S.D. Cal. Oct. 22, 2013), ECF No. 113 (dismissal fifteen months after death of codebtor); Order
Granting Trustee's Motion to Dismiss for Failure to Maintain Plan Payments, In re Wood, No. 6:10-
12542 (Bankr. M.D. Fla. Sept. 14, 2011), ECF No. 40 (Richard Wood) (dismissed one year after death);
Order, In re Perkins, No. 04-32156 (Bankr. S.D. Ill. Oct. 21, 2008), ECF No. 78 (dismissed twenty-two
months after death of debtor (see ECF No. 51)); Proceeding Memorandum/Order of Court, In re Hamil-
ton, No. 04-10133 (Bankr. D. Mass. July 25, 2008), ECF No. 262 (dismissing more than eight months after
debtor's death (ECF No. 238)); cf In re Stewart, No. 01-66434, 2004 WL 3310532 (Bankr. D. Or. Mar. 2,
2004) (ordering continued administration of chapter 13 case of deceased debtor, but order discharging
debtor was vacated (ECF No. 36)).
78See Anderson; Kevin Williams; Bracken; Thompson; Larry Williams; Sonny Brown; Spiser.
"See Marks; Alcarmen; Williamson; McMurtry; Jerry Moore; Harman; McHaney; Lauber; Weaver;
Carrie Williams; Taylor; Devane-Jones; Glen Wilson; Smith; Parker; Burgess; Tarber; Brewster; Ebia; Marti-
nez; Hennessy; Edna Brown; Shad; Shepherd; Huang; Navarro; Kreager; Rodriquez; Powers; Marshall;
Melendez Guzman; Vann; Abram; Farinacci; Majkowski; Vazquez Berrios; Lonnie Teny; White; Freeman;
Langley; Hancock; Harter; Devoe; Marcario Avila; Sonnemann; Sales; Alvarez Diaz; Krayeski; Jarrett; see also
William Brown (in which codebtor voluntarily dismissed her own bankruptcy case one day before the
deceased debtor's case was dismissed).
8
05ee Uren; Marty.
1See Karnafel; Hale; Kurkowski; Hixson; McGee; Waring; Mallinger; Willie Jackson; Prouty; Waltower;
Hugh Wright; Bennett; Graybill; Periman; Russo; Evans; Krievins; Frank Jackson; Pond. In seven of the
cases, the prior joint chapter 13 case had been severed, with the surviving debtor converting to chapter 7
and the deceased debtor's chapter 13 case being dismissed. See Lisa Moore; Hixson; Forren; Burson; Brooks;
Glen Wilson; Dickerson.
2
See McHaney; Waring; Burgess; Martinez; Edna Brown; Thompson; Kreager; Vazquez Berrios; Fari-
nacci; Spiser; Frank Jackson. But see In re Terry, 543 B.R. 173 (E.D. Pa. 2015) (Otis Terry) (holding that
the bankruptcy court did not abuse its discretion in refusing to dismiss the case of the deceased debtor
who died before confirmation of his chapter 13 plan).
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the dismissal order, instead (unsuccessfully) seeking reinstatement of the
case.83
Many chapter 13 cases were converted to chapter 7 after the death of a
debtor,84 most of them on a voluntary basis,8 5 and were administered to dis-
charge in chapter 7. I suggest in Section III.F that such conversions are not
authorized because a deceased debtor is not eligible to be a debtor under
3
See Order Denying Debtor's Motion to Reinstate Case, In re White, No. 06-60363 (Bankr. S.D. Ga.
Feb. 1, 2012), ECF No. 100. The court's order seems to suggest that the court was displeased with
debtor's counsel for failing to inform the court about the debtor's death for three years while the estate
made plan payments.
54See Bayoud v. Mims (In re Bayoud), No. 98-2185, 2000 U.S. Dist. LEXIS 6066, at *2 (N.D. Tex.
May 4, 2000); Notice of Voluntary Conversion from Chapter 13 to Chapter 7, In re Abbott, No. 17-
57681 (Bankr. E.D. Mich. Sept. 16, 2019), ECF No. 112; Order Converting Case Under Chapter 13 to
Case Under Chapter 7 by Debtor and Terminating Wage Withholding Order and Notice to Creditors
and Other Parties in Interest, In re Weidlich, No. 12-1072 (Bankr. N.D. W. Va. Feb. 27, 2013), ECF No.
42; Motion by Debtor to Convert from Chapter 13 Case to Case Under Chapter 7, In re Voboril, No. 10-
41042 (Bankr. M.D. Ga. Oct. 25, 2011), ECF No. 53; Order Converting Case to Chapter 7 and Ap-
pointing Trustee, In re Lewis, No. 10-05185 (Bankr. E.D.N.C. Sept. 16, 2011), ECF No. 81; Chapter 13
Order of the Court, In re deBettencourt, No. 08-10325 (Bankr. D.N.H. June 24, 2011), ECF No. 210;
Order Converting Case from Chapter 13 to Chapter 7, In re Mayorga, No. 6:09-09636 (Bankr. M.D. Fla.
Aug. 31, 2010), ECF No. 98; Order Converting Chapter 13 Case to a Case under Chapter 7 on Debtor(s)'
Request, In re Ogundeji, No. 09-25096 (Bankr. D. Md. Dec. 21, 2009), ECF No. 51; Order Allowing
Conversion from Chapter 13 to Chapter 7, In re Clements, No. 05-82727 (Bankr. S.D. Tex. Feb. 18, 2009),
ECF No. 124; Order Converting Chapter 13 Case to a Case Under Chapter 7 on Debtor(s)' Request, In
re Boyer, No. 04-29971 (Bankr. D. Md. Oct. 2, 2008), ECF No. 55; Order Converting Case from Chapter
13 to Chapter 7, In re Eckert, No. 6:06-01664 (Bankr. M.D. Fla. Aug. 12, 2008), ECF No. 44; Notice to
Proceed Under Chapter 7, In re Wood, No. 07-11527 (Bankr. S.D. Ohio July 17, 2008), ECF No. 35
(Gerald Wood); Application to Convert Chapter 13 Proceeding to Chapter 7 Proceeding, In re Herrera,
No. 06-11609 (Bankr. D. Nev. Apr. 7, 2008), ECF No. 35; Notice to Convert to Chapter 7, In re Baker,
No. 07-20182 (Bankr. E.D. Ky. Apr. 3, 2008), ECF No. 39; Notice of Conversion to Case Under Chapter
7, In re Boada, No. 06-16872 (Bankr. D. Md. Feb. 20, 2008), ECF No. 55; Notice of Conversion from a
Chapter 13 Proceeding to a Chapter 7 Proceeding, In re Tenney, No. 06-50537 (Bankr. N.D. Ohio Jan. 13,
2008), ECF No. 39; Notice of Conversion from a Chapter 13 to a Chapter 7, In re King, No. 07-03732
(Bankr. E.D.N.C. Jan. 3, 2008), ECF No. 13; Debtor(s) Notice of Conversion, In re Henry, No. 04-82662
(Bankr. S.D. Tex. Dec. 12, 2007), ECF No. 67; Order Granting Chapter 13 Trustee's Motion to Convert
Case to Chapter 7, In re Moore, No. 06-67230 (Bankr. N.D. Ga. June 13, 2007), ECF No. 42 (Jerry Moore);
Notice of Voluntary Conversion of Chapter 13 Case to Chapter 7 Case Under Section 1307(a), In re
Conley, No. 05-24534 (Bankr. D. Kan. Jan. 15, 2007), ECF No. 57; Order Granting Motion to Convert
Case to Chapter 7, In re Keppert, No. 00-46807 (Bankr. N.D. Cal. Oct. 10, 2006), ECF No. 93; Order
Allowing Conversion from Chapter 13 to Chapter 7, In re Siegel, No. 05-81271 (Bankr. S.D. Tex. Nov. 8,
2005), ECF No. 36; Notice of Conversion to Chapter 7, In re Ballard, No. 04-56632 (Bankr. W.D. Tex.
Nov. 28, 2006), ECF No. 33; Notice of Conversion Pursuant to 11 U.S.C. 1307(a), In re Applegate, No.
05-18198 (Bankr. D. Colo. Mar. 24, 2006), ECF No. 55; Order Converting Case to Chapter 7, In re
Hoppe, No. 04-50909 (Bankr. N.D. Fla. Dec. 8, 2006), ECF No. 31; Order, In re Webb, No. 04-10873
(Bankr. D. Del. Sept. 1, 2005), ECF No. 30; Motion to Convert Chapter 13 Case to a Case Under
Chapter 7, In re Moore, No. 05-11163 (Bankr. N.D. Ga. June 13, 2005), ECF No. 14 (John Moore); Order
and Notice of Conversion, In re Brinkley, No. 03-76509 (Bankr. W.D. Ark. July 7, 2004), ECF No. 33.
8
5See Abbott; Weidlich; Vobori; Mayorga; Ogundeji; Clements; Boyer; Eckert; Gerald Wood; Boada; Ten-
ney; King; Herrera; Baker; Henry; Jerry Moore; Conley, Siegel; Ballard; Applegate; Hoppe; Webb; John Moore;
Brinkley.
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chapter 7.86 Because, however, a voluntary conversion from chapter 13 to
chapter 7 does requires only a "notice of conversion" under § 1307(a),87 no
effective mechanism exists to prevent conversion of a case of a deceased
debtor. Indeed, sometimes the surviving debtor does not even notify the
court of the codebtor's demise before converting the case.88
In almost as many cases, the chapter 13 cases continued to completion by
payment of all amounts due under the plan followed by a regular discharge of
the decedent, mostly when the case was filed jointly with the decedent's
spouse89 but also in some cases of an individual filer.90 (Some cases have con-
8
6See discussion infra Section III.F.
87See FED. R. BANKR. P. 1017(f)(3).
"See, e.g., Tenney (in which suggestion of death was filed after the notice of conversion); Clements (in
which the deceased's name was removed from the case caption on the motion to convert and a suggestion
of death was filed after conversion).
59See Order of Discharge, In re Wright, No. 17-40110 (Bankr. N.D. Ga. Jan. 30, 2020), ECF No. 64 (Eli
Wright); Order of Discharge, In re White, No. 17-51406 (Bankr. N.D. Ga. Feb. 28, 2019), ECF No. 62
(Kenneth White); Order of Discharge, In re Fountain, No. 13-13137 (Bankr. E.D. Pa. Dec. 6, 2018), ECF
No. 93; Order of Discharge, In re Smedley, No. 14-00475 (Bankr. E.D.N.C. Nov. 18, 2018), ECF No. 74;
Order of Discharge, In re Brazier, No. 13-24303 (Bankr. W.D. Tenn. June 7, 2018), ECF No. 55; Order of
Discharge, In re Dorsey, No. 12-48580 (Bankr. N.D. Cal. Dec. 18, 2017), ECF No. 85; Order of Discharge
- Chapter 13, In re Chaffer, No. 6:12-bk-23201 (Bankr. C.D. Cal. Aug. 31, 2017), ECF No. 117; Order
Discharging Chapter 13 Both Debtors, In re Clark, No. 10-63514 (Bankr. W.D. Va. May 9, 2016), ECF
No. 112; Order of Discharge, In re Dickerson, No. 10-84320 (Bankr. N.D. Ga. Jan. 11, 2016), ECF No. 54;
Order of Discharge, In re Douglas, No. 10-69319 (Bankr. N.D. Ga. Dec. 16, 2015), ECF No. 75; Order of
Discharge, In re Morton, No. 10-03712 (Bankr. S.D. Ala. Dec. 8, 2015), ECF No. 74; Discharge of Debtor
After Completion of Chapter 13 Plan, In re Holland, No. 6:10-14428 (Bankr. M.D. Fla. Nov. 24, 2015),
ECF No. 77; Discharge of Debtor After Completion of Chapter 13 Plan, In re Watkins, No. 10-35003
(Bankr. S.D. Ohio Oct. 29, 2015), ECF No. 87; Discharge of Debtor Robert Timmons After Completion of
Chapter 13 Plan, In re Timmons, No. 9:10-19587 (Bankr. M.D. Fla. Sept. 25, 2015), ECF No. 45; Dis-
charge of Debtor After Completion of Chapter 13 Plan, In re Seets, No. 10-41122 (Bankr. S.D. Ill. Sept. 9,
2015), ECF No. 74; Discharge of Debtor After Completion of Chapter 13 Plan, In re Bahoric, No. 10-
41114 (Bankr. S.D. Ill. June 19, 2015), ECF No. 46; Discharge of Debtor(s) After Completion of Chapter
13 Plan, In re Brumfield, No. 11-25031 (Bankr. D. Utah Jan. 30, 2015), ECF No. 53; Discharge of Debtors
After Completion of Chapter 13 Plan, In re Swint, No. 09-16836 (Bankr. E.D. Tenn. Dec. 2, 2014), ECF
No. 73; Discharge of Debtor After Completion of Chapter 13 Plan, In re Quinonez, No. 10-31751 (Bankr.
W.D. Tex. Nov. 10, 2014), ECF No. 13; Discharge of Debtor After Completion of Chapter 13 Plan, In re
Williams, No. 10-59544 (Bankr. S.D. Ohio Oct. 22, 2014), ECF No. 65; Discharge of Debtor After Com-
pletion of Chapter 13 Plan, In re Berry, No. 10-59541 (Bankr. S.D. Ohio Aug. 5, 2014), ECF No. 78;
Order Discharging Debtor(s) After Completion of Chapter 13 Plan, In re Chambers, No. 08-84081 (Bankr.
N.D. Ga. July 31, 2014), ECF No. 134; Order Discharging Debtor(s) After Completion of Chapter 13
Plan, In re Daniel, No. 10-81642 (Bankr. N.D. Ga. July 9, 2014), ECF No. 77; Order Granting Motion to
Enter Discharge for Deceased Debtor, In re Levy, No. 11-60130 (Bankr. N.D. Ohio June 5, 2014), ECF No.
74; Order Discharging Debtor After Completion of Chapter 13 Plan, In re Collins, No. 10-52224 (Bankr.
M.D. Ga. Mar. 17, 2014), ECF No. 54; Discharge of Debtor(s) After Completion of Chapter 13 Plan, In re
Agnew, No. 10-82586 (Bankr. C.D. Ill. Sept. 16, 2013), ECF No. 44; Discharge of Debtor After Comple-
tion of Chapter 13 Plan, In re Sanchez, No. 09-22357 (Bankr. N.D. Ind. Sept. 5, 2013), ECF No. 67;
Discharge of Debtor After Completion of Chapter 13 Plan, In re Wright, No. 10-41089 (Bankr. S.D. Ill.
July 22, 2013), ECF No. 41 (Howard Wright); Discharge of Debtor After Completion of Chapter 13 Plan,
In re Maddox, No. 10-53255 (Bankr. D. Nev. July 9, 2013), ECF No. 85; Discharge of Debtor After
Completion of Chapter 13 Plan, In re Martinez, No. 09-40886 (Bankr. D. Kan. Oct. 26, 2012), ECF No.
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tinued after the death of the debtor but have not yet concluded with a
discharge.)9 '
In a significant number of other chapter 13 cases, the representative of
169; Discharge of Debtor After Completion of Chapter 13 Plan, In re Rosado Vazquez, No. 07-00196
(Bankr. D.P.R. Sept. 14, 2012), ECF No. 55; Discharge of Debtor After Completion of Chapter 13 Plan, In
re Roldan Rosa, No. 07-00649 (Bankr. D.P.R. Aug. 28, 2012), ECF No. 88; Discharge of Debtor(s) After
Completion of Chapter 13 Plan, In re Runfola, No. 06-11140 (Bankr. E.D. Va. Jan. 9, 2012), ECF No. 61;
Order Under 11 U.S.C. § 1328(a) Discharging Debtor After Completion of All Payments Under Chapter
13 Plan Combined with Related Orders and Notice of the Entry Thereof, In re Pruett, No. 10-12745
(Bankr. W.D. Tenn. Dec. 12, 2011), ECF No. 60; Discharge of Debtor After Completion of Chapter 13
Plan, In re Snock, No. 10-31328 (Bankr. S.D. Fla. Nov. 8, 2011), ECF No. 70; Order Discharging Debtor
After Completion of Chapter 13 Plan, In re Seitz, No. 09-70535 (Bankr. N.D. Tex. Dec. 7, 2010), ECF No.
70; Order Discharging Debtor After Completion of Chapter 13 Plan, In re Fuller, No. 05-18831 (Bankr. D.
Colo. Mar. 16, 2010), ECF No. 117; Discharge of Debtor After Completion of Chapter 13 Plan, In re Bah,
No. 04-37269 (Bankr. D. Md. Aug. 20, 2008), ECF No. 128; Discharge of Debtor After Completion of
Chapter 13 Plan, In re Tudor, No. 03-68935 (Bankr. S.D. Ohio Sept. 11, 2008), ECF No. 73; Discharge of
Debtor after Completion of Chapter 13 Plan, In re Pitts, No. 04-81133 (Bankr. C.D. Ill. June 10, 2005),
ECF No. 114; Order Discharging Debtor After Completion of Plan, In re Schlottman, No. 00-19819
(Bankr. M.D. Fla. Mar. 22, 2005), ECF No. 72; Discharge of Debtor(s), In re Florida, No. 3:99-00894
(Bankr. M.D. Fla. Nov. 9, 2001), ECF No. 71; cf. Order Granting Motion for Exemption from Financial
Management Course and Notice of Intent to Find Deceased Debtor Ineligible for Discharge, In re Schnei-
der, No. 17-62364 (Bankr. N.D. Ohio Apr. 12, 2018), ECF No. 39 (not dismissing the case but denying
discharge to the deceased codebtor); Discharge of Debtor After Completion of Chapter 13 Plan, In re
Hargis, No. 09-64398 (Bankr. N.D. Ohio Dec. 19, 2013), ECF No. 132 (granting discharge only to the
surviving codebtor).
9 See Order of Discharge, In re Mitchell, No. 16-53871 (Bankr. N.D. Ga. May 10, 2019), ECF No. 43;
Order of Discharge, In re Train, No. 12-11686 (Bankr. N.D. Cal. Oct. 6, 2017), ECF No. 35; Order of
Discharge, In re Bruno, No. 12-31168 (Bankr. N.D. Cal. Oct. 5, 2017), ECF No. 88; Order of Discharge, In
re Williams, No. 14-40430 (Bankr. M.D. Ga. Dec. 8, 2016), ECF No. 26 (Eartha Williams); Order of
Discharge, In re Terry, No. 13-14780 (Bankr. E.D. Pa. July 8, 2016), ECF No. 168 (Otis Terry); Order
Discharging Debtor, In re Fogel, No. 10-38010 (Bankr. D. Colo. Nov. 20, 2015), ECF No. 88; Chapter 13
Discharge, In re Patrick, No. 3:10-29683 (Bankr. D. Ariz. Oct. 8, 2015), ECF No. 54; Order Discharging
Debtor(s) After Completion of Chapter 13 Plan, In re Young, No. 10-43279 (Bankr. N.D. Ga. Aug. 17,
2015), ECF No. 55; Discharge of Debtor After Completion of Chapter 13 Plan, In re Faidley, No. 11-
60477 (Bankr. N.D. Ohio Feb. 13, 2015), ECF No. 96; Discharge of Debtor After Completion of Chapter
13 Plan, In re Bouton, No. 10-40989 (Bankr. S.D. Ga. Nov. 8, 2013), ECF No. 47; Discharge of Debtor
After Completion of Chapter 13 Plan, In re Haines, No. 05-77076 (Bankr. S.D. Ohio Jan. 7, 2013), ECF
No. 116; Order Discharging Debtor(s) After Completion of Chapter 13 Plan, In re Morley, No. 08-22950
(Bankr. N.D. Ga. Sept. 10, 2012), ECF No. 44; Discharge of Debtor After Completion of Chapter 13 Plan,
In re Heyd, No. 6:10-14873 (Bankr. M.D. Fla. Jan. 19, 2012), ECF No. 70; Discharge of Debtor(s) After
Completion of Chapter 13 Plan, In re McKinney, No. 05-84385 (Bankr. C.D. III. Nov. 23, 2010), ECF No.
140; Discharge of Debtor After Completion of Chapter 13 Plan, In re Rivera Torres, No. 04-10208 (Bankr.
D.P.R. Aug. 13, 2009), ECF No. 103; cf. Querner v. Querner (In re Querner), 7 F.3d 1199, 1200 (5th Cir.
1993) (indicating that the chapter 13 case of the deceased ebtor was administered after death pursuant to
Rule 1016, but then "closed" subject to completion of payments and the filing of a final report).
"See, e.g., Certificate of Death, In re Daniels, No. 16-20475 (Bankr. N.D. Ind. June 30, 2020), ECF No.
121 (in which the debtor died on November 20, 2016); Suggestion of Death, In re Stephens, No. 17-20028
(Bankr. N.D. Ga. June 25, 2019), ECF No. 77 (in which the debtor died on or about June 3, 2019); Order
Approving Modification of Plan, In re Davis, No. 17-50377 (Bankr. N.D. Ga. Feb. 5, 2019), ECF No. 71
(in which the suggestion of death (ECF No. 66) was filed October 31, 2018); Order Denying Motion to
Dismiss, In re Stucky, No. 15-10864 (Bankr. N.D. Ind. December 10, 2018), ECF No. 82 (in which the
debtor died March 9, 2018 (ECF No. 80)); Order Modifying Chapter 13 Plan Post Confirmation, In re
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the decedent (or the surviving codebtor) requests, and is granted, a hardship
discharge.92 Why would a decedent's estate wish to have a hardship dis-
charge? The discharge will allow the heirs to take the assets of the estate free
and clear of prepetition claims. The issue is whether continuing to administer
the case under such circumstances satisfies the condition in Rule 1016 that
further administration is in the "best interest of the parties." Who are the
parties whose best interests must be considered? Most courts consider the
interests of the debtor's heirs as well as the debtor's creditors in considering
whether a hardship discharge is appropriate,93 although a few others disagree,
seeing the debtor (now deceased) and the debtor's creditors as the only legiti-
mate concerns of a chapter 13 case.94
Why are decedents eligible for a hardship discharge? In fact, no chapter
Tatum, No. 15-31925 (Bankr. D.N.J. October 23, 2018), ECF No. 105 (in which the debtor died on
March 19, 2016 (ECF No. 45.1)).
9
2
See Order Granting Interested Party Suzanne Denigris' Motion for Hardship Discharge, In re
Denigris, No. 16-00556 (Bankr. D. Haw. May 21, 2019), ECF No. 58; Order of Discharge, In re Lizzi, No.
09-10097 (Bankr. N.D.N.Y. Mar. 10, 2016), ECF No. 113; In re Inyard, 532 B.R. 364 (Bankr. D. Kan.
2015); Discharge of Debtor Before Completion of Chapter 13 Plan, In re Shorter, No. 10-14935 (Bankr.
E.D. Ark. Oct. 30, 2015), ECF No. 114; In re Conn, No. 13-62278, 2015 WL 3777958 (Bankr. N.D. Ohio
June 12, 2015); Order Granting Hardship Discharge, In re Hoover, No. 09-71464 (Bankr. N.D. Cal. Mar.
24, 2015), ECF No. 62; In re Kosinski, No. 10-28949, 2015 WL 1177691 (Bankr. N.D. Ill. Mar. 5, 2015);
In re Ferguson, No. 11-50950, 2015 WL 4131596 (Bankr. W.D. Tex. Feb. 24, 2015); Order on Motion for
Discharge of Chapter 13 Case under 11 U.S.C. §1328(b), In re Childers, No. 10-10405 (Bankr. N.D. Tex.
May 14, 2014), ECF No. 59; Discharge of Debtor(s) Before Completion of Chapter 13 Plan, In re Quint,
No. 11-4296 (Bankr. D.S.C. Aug. 16, 2012), ECF No. 26; Order Granting Debtor's Motion for Hardship
Discharge, In re Lara, No. 07-60188 (Bankr. S.D. Tex. May 10, 2012), ECF No. 88; Discharge of Debtor
Before Completion of Chapter 13 Plan, In re Dickerson, No. 10-60680 (Bankr. N.D. Ohio Apr. 2, 2012),
ECF No. 154; Order Discharging Debtor Before Completion of Chapter 13 Plan, In re Medina Resto, No.
07-04385 (Bankr. D.P.R. Sept. 8, 2011), ECF No. 42; In re RedWine, No. 09-84032, 2011 WL 1116783
(Bankr. N.D. Ga. Mar. 8, 2011); Order Granting Motion for Hardship Discharge for Debtor, In re Ephraim,
No. 03-35580 (Bankr. N.D. Ill. May 21, 2009), ECF No. 135; Opinion, In re Bevelot, No. 05-36051 (Bankr.
S.D. Ill. Nov. 21, 2007), ECF No. 56; In re Graham, 63 B.R. 95 (Bankr. E.D. Pa. 1986); In re Bond, 36 B.R.
49 (Bankr. E.D.N.C. 1984).
93
See In re Shorter, 544 B.R. at 665-66 ("Mrs. Shorter . . . is his surviving spouse, and is therefore
entitled to have her interests considered."); In re Inyard, 532 B.R. at 372 ("Penalizing [the debtor] (or his
heirs, if their interests can even be considered) ... does not comport with the Bankruptcy Code's goal of
giving deserving debtors a fresh start."); In re Bond, 36 B.R. at 51 ("If this case is dismissed, the Debtor's
minor children will receive nothing."); see also Potts, supra note 18, at 20 ("If there are heirs who could be
entitled to assets or stand to reap benefits from the chapter 13 discharge, then the facts will strongly
weigh in favor of case completion.").
94See Order Denying Motion for Hardship Discharge and Order Dismissing Chapter 13 Case Post
Confirmation, In re Miller, No. 09-12146 (Bankr. D. Colo. Oct. 23, 2013), ECF No. 188, affd, 526 B.R.
857 (D. Colo. 2014); In re Hennessy, No. 11-13793, 2013 WL 3939886 (Bankr. N.D. Cal. July 29, 2013);
In re Sales, No. 03-60861, 2006 WL 2668465 (Bankr. N.D. Ohio Sept. 15, 2006); cf In re Dickerson, No.
10-60680, 2012 WL 734160 (Bankr. N.D. Ohio Mar. 6, 2012) (permitting debtor to seek hardship dis-
charge when-prepetition creditors would not be harmed because they would have no recovery outside of
bankruptcy). See generally Colleen Militello, The Deceased Debtor in BankJruptcy, 9 Norton Bankr. L.
Adviser 1 (Sept. 2015) ("Courts differ with respect to whose interests should be considered and what
interests are paramount').
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13 debtor is more likely eligible for a hardship discharge under § 1328(b)
than one who is deceased. The first requirement for a hardship discharge is
that debtor's failure to complete the payments is "due to circumstances for
which the debtor should not justly be held accountable."
95 The inability to
make payments because of death is quite obviously a circumstance for which
the debtor should not be held accountable. The second requirement is that
the present value, as of the effective date of the plan, of payments actually
made under the plan are at least as much as the unsecured creditors would
have received in a liquidating chapter 7 case.9
6 Most chapter 7 cases do not
provide any distribution to unsecured creditors, so this, too, is easily satisfied
in most cases. Finally, modification of the debtor's plan must not be practica-
ble.97 Because the deceased debtor is unable to fund the plan for lack of future
income, this requirement is also met. In only eight of the cases in which a
representative of the deceased chapter 13 debtor requested a hardship dis-
charge did the court deny the request,9
8 and in six of those, the court con-
cluded that the debtor had not satisfied one of the requirements of
§ 1328(b).99
In sum, out of the 203 chapter 13 cases I found in which the debtor died
before the case was concluded, 119 were not immediately dismissed, and in
75, the deceased debtor obtained a chapter 13 discharge, either after comple-
tion of the plan or on the basis of hardship. Chapter 13 cases are not rou-
tinely dismissed after the death of a debtor.
9511 U.S.C. § 1328(b)(1).
9611 U.S.C. § 1328(b)(2).
9711 U.S.C. § 1328(b)(3).
9 8See In re Wilson, No. 10.20883, 2016 WL 699553 (Bankr. S.D. W. Va. Feb. 22, 2016); Order of
Dismissal, In re Devane-Jones, No. 10-13875 (Bankr. N.D.N.Y. May 8, 2015), ECF No. 76; Order Denying
Motion for Hardship Discharge and Order Dismissing Chapter 13 Case Post Confirmation, In re Miller,
No. 09-12146 (Bankr. D. Colo. Oct. 23, 2013), ECF No. 188, affd, 526 B.R. 857 (D. Colo. 2014); In re
Hennessy, No. 11-13793, 2013 WL 3939886 (Bankr. N.D. Cal. July 29, 2013); In re Marshall, No. 09-
11603, 2012 WL 1155742 (Bankr. E.D.N.C. Apr. 5, 2012); In re Brown, No. 07-43738, 2009 WL 801737
(Bankr. W.D. Mo. Mar. 24, 2009) (Sonny Brown); In re Sales, No. 03-60861, 2006 WL 2668465 (Bankr.
N.D. Ohio Sept. 15, 2006); In re Schlottman, 319 B.R. 23 (Bankr. M.D. Fla. 2004); In re Krayeski, No. 93-
60876, 1994 WL 118039 (Bankr. N.D. Ohio Jan. 7, 1994).
99
See Wilson (in which the surviving spouse amended the plan after the husband's death and then was
unable to keep payments current so that failure to complete plan was not due to circumstances for which
she should not justly be held accountable); Devane-Jones (in which heirs were unable to fund the plan to
the extent of liquidation value needed under § 1328(b)); Marshall (finding the debtor's failure to complete
plan payments was not due to circumstances for which the debtor should not justly be held accountable
because the debtor intentionally failed to pay tax liabilities as they became due); Sonny Brown (in which
the surviving debtor who shot her husband could not show that the debtor's failure to complete the plan
was due to circumstances for which debtor should not justly be held accountable); Schlotman (in which
the surviving debtor could propose a modified plan with proceeds of the decedent's life insurance policy);
Krayeski (in which creditors had not received as much as they would have received in a chapter 7 liquida-
tion, as required by § 1328(bx2)).
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III. ISSUES WITH FURTHER ADMINISTRATION AFTER
DEATH OF DEBTOR.
Continued administration of a bankruptcy case after the death of the
debtor under any chapter of the Code presents some issues that the court
must resolve. Some of these are discussed below.
A. WHO WILL REPRESENT THE DEBTOR?
Because Rule 1016 contemplates that the bankruptcy cases of a deceased
debtor may continue, at least in some circumstances, there must be someone
to represent the debtor in the case after the debtor has died. In those cases
that discuss the issue, the courts have concluded that the appropriate repre-
sentative of the debtor in a bankruptcy case continuing after the death of the
debtor is the debtor's personal representative (the person who has obtained
letters of administration from the probate court with respect to the debtor's
probate estate).100 Most cases simply assume without discussion that such a
representative is authorized to act for the debtor after the debtor's death.101
Of course, not every deceased debtor has an estate that is subject to
probate so that no official representative will exist. When there is no such
representative, the court has the authority to appoint an agent to act on
behalf of the deceased debtor in the continued administration of the case
under § 105(a).102 Some courts have allowed a relative of the deceased ebtor
ioSee, e.g., Order, In re Fogel, No. 14-01851 (D. Colo. Aug. 26, 2015), ECF No. 10; Burcena v. Bank
One, No. 06-00422, 2007 WL 2915621, *5 (D. Haw. Oct. 1, 2007), aff'd sub nom., Burcena v. Bank One
(In re Cabuloy), 339 F. App'x 814 (9th Cir. 2009); Order Granting Rule 1016 Motion for Omnibus Relief
in Light of Death of the Chapter 11 Debtor, In re Antonakos, No. 16-42935 (Bankr. E.DN.Y. Dec. 2,
2019), ECF No. 193; In re Karnafel, No. 15-46548, 2018 Bankr. LEXIS 3027 (Bankr. E.D. Mich. Oct. 1,
2018); White v. Corcoran (In re White), No. 16-11188, 2016 WL 6962754 (Bankr. E.D. Mich. Nov. 29,
2016); In re Abbott, No. 17-57681, 2019 Bankr. LEXIS 2621 (Bankr. E.D. Mich. Aug. 16, 2019); Order
Allowing Motion to Appoint Responsible Party for Representation of the Estate of William Douglas
Parker, Jr., In re Parker, No. 12-03128 (Bankr. E.D.N.C. July 10, 2015), ECF No. 680; In re Inyard, 532
B.R. 364, 368 (Bankr. D. Kan. 2015); In re Quint, No. 11-04296, 2012 WL 2370095, at *2 (Bankr. D.S.C.
June 22, 2012); Order, In re McKinney, No. 05-84385 (Bankr. C.D. Ill. Aug. 4, 2010), ECF. No. 116;
Moon v. Bauer (In re Bauer), 343 B.R. 234, 235 (Bankr. W.D. Mo. 2006); In re Lucio, 251 B.R. 705, 709
(Bankr. W.D. Tex. 2000); In re Abrahams, 163 B.R. 606, 607 (Bankr. S.D. Fla. 1993). But see In re Shep-
herd, 490 B.R. 338 (Bankr. N.D. Ind. 2013) (denying personal representative's request to be substituted for
deceased debtor to modify plan in chapter 13 bankruptcy case).
101See, e.g., Sprague v. Williams (In re Van Winkle), 583 B.R. 759 (B.A.P. 10th Cir. 2018); Van Witt
v. Navin-Oller (In re Navin), 382 B.R. 6 (E.D.N.Y. 2007); Memorandum and Order, In re Train, No. 12-
11686 (Bankr. N.D. Cal. July 7, 2016), ECF No. 25; In re Humphrey, No. 14-15511, 2016 WL 97857
(Bankr. D. Mass. Jan. 6, 2016); In re Mobley, No. 99-92579, 2004 WL 377679 (Bankr. C.D. Ill. Mar. 1,
2014); In re Wiesner, 267 B.R. 32 (Bankr. D. Mass. 2001); In re Chester, 61 B.R. 261, 262 (Bankr. D.S.D.
1986). See generally Militello, supra note 94 ("Once a representative is authorized to act on behalf of the
debtor, most stumbling blocks to continuing the case fall away.").
10211 U.S.C. § 105(a) (authorizing the court to "issue any order, process or judgment that is necessary
or appropriate to carry out the provisions of this title"); see, e.g., In re Shorter, 544 B.R. 654, 662 (Bankr.
E.D. Ark. 2015) (concluding without citation to § 105 that the surviving nondebtor spouse, although she
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to represent the deceased's rights in the case.1
03
B. § 341 MEETING OF CREDITORS
On occasion, the debtor dies very early in the case, before the § 341
meeting of creditors.104 Section 343 of the Code states that that the "debtor
shall appear and submit to examination under oath at the meeting of credi-
tors."'05 Although use of the word "shall" in § 343 might be read to make
mandatory the appearance by the debtor at the meeting of creditors,1
06 most
bankruptcy courts107 have concluded that they possess the authority to ex-
was not appointed by any probate court, had authority to request a hardship discharge); Order Granting
Motion to Enter Discharge for Deceased Debtor, In re Levy, No. 11-60130 (Bankr. N.D. Ohio, June 5,
2014), ECF No. 74 (finding that decedent's widow who was also codebtor could act on behalf of debtor to
obtain discharge); In re Vetter, No. 11-03988, 2012 WL 1597378, at *2 n.2 (Bankr. D.S.C. May 7, 2012)
(suggesting that some party other than a personal representative may have a "greater interest in ensuring
that the bankruptcy case goes forward"); In re Gridley, 131 B.R. 447, 449 (Bankr. D.S.D. 1991) (indicating
that if there were objections to actions taken by the decedent's son who had a valid power of attorney,
after the decedent died, the court would appoint an agent).
It should be noted that the issue is not one that is addressed in Federal Rule of Bankruptcy Procedure
9010(a), which allows debtors (and other parties in interest) to "perform any act not constituting the
practice of law, by an authorized agent, attorney in fact, or proxy." In order to have an authorized agent,
attorney in fact or proxy, the debtor would necessarily have to be living. Once the debtor (or principal)
dies, the agent is no longer authorized, and any power of attorney or proxy terminates. See, e.g., UNIF.
POWER OF ATTORNEY ACT §§ 102(7), 110(aX1) (UNIF. LAW COMM'N 2006) (a power of attorney -
which includes any "record that grants authority to an agent to act in the place of the principal" -
"terminates when the principal dies"). Rule 9010 contains no reference to deceased debtors. See In re
DeGraff, No. 11-33233, 2012 WL 384938, at *1 n.1 (Bankr. D. Colo. Feb. 2, 2012); In re Erickson, 183
B.R. 189, 191 n.2 (Bankr. D. Minn. 1995).
103See In re Langley, No. 16-4371, 2019 WL 404205 (Bankr. S.D. Ala. Jan. 30, 2019) (allowing de-
ceased's mother to represent debtor's interests at hearing). But see Order Denying, Without Prejudice,
Motion to Excuse Debtor Husband's Presence From the 341 First Meeting of Creditors and Waive the
Credit Counseling Requirement, In re Prouty, No. 12,60259 (Bankr. E.D. Mich. Jan. 3, 2013), ECF No. 54
(denying motion filed by surviving codebtor who did not show she had standing to file motion for her
deceased husband); In re Lucio, 251 B.R. 705, 708 (Bankr. W.D. Tex. 2000) (rejecting the request for the
decedent's daughter to appear at the meeting of creditors).
104Section 341(a) requires the United States trustee to convene and preside at a meeting of creditors
"within a reasonable time after the order for relief." 11 U.S.C. § 341(a). Such meeting must "be held no
fewer than 21 and no more than 40 days after the order for relief' in a chapter 7 or chapter 11 case, "no
fewer than 21 days and no more than 35 days after the order for relief" in a chapter 12 case, and "no fewer
than 21 and no more than 50 days after the order for relief" in a chapter 13 case." FED. R. BANKR. P.
2003(a).
10511 U.S.C. § 343.
1
06See Lexecon Inc. v. Milberg Weiss Bershad Hynes & Lerach, 523 U.S. 26, 35 (1998) ("'[S]hall ...
normally creates an obligation impervious to judicial discretion.").
10 7But see In re Martin, 12 B.R. 319, 320 (Bankr. S.D. Ala. 1981) (holding that the bankruptcy court
does not have the power to excuse the debtor from appearance); but cf. Order, In re Szymanoski, No. 16-
80242 (Bankr. E.D. Okla. July 14, 2016), ECF No. 26 (dismissing chapter 7 case of deceased debtor on
motion of trustee for failure to attend § 341 meeting when there were no objections). One bankruptcy
judge has concluded that Rule 1016 does not "allow the court to disregard Code requirements, including
the requirement that a debtor appear for a 341 meeting of creditors." Notice of Intent to Dismiss 1, In re
Postiy, No. 18-62489 (Bankr. May 7, 2019), ECF No. 16 (Kendig, J.). Therefore, he routinely dismisses
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cuse a debtor's appearance at a § 341 meeting on the theory that "literal
application of the statute will produce a result demonstrably at odds with the
intention of its drafters"108 or that the plain meaning of the statute would
lead to "absurd or impracticable consequences."10 9 Indeed, some local court
rules include standards for requesting a waiver of attendance at the § 341
meeting.110 Some of the grounds found sufficient by courts to excuse attend-
ance at the § 341 meeting are medical conditions,11' imprisonment,112 demen-
tia,"' and military service abroad.14
In eight chapter 7 cases in which the debtor died before the § 341 meet-
ing of creditors, the bankruptcy court allowed the chapter 7 case to continue
despite the debtor's failure to attend." Death of the debtor is explicitly
cases when the debtor dies before the § 341 meeting. See, e.g., In re Postiy, No. 18-62489, 2019 Bankr.
LEXIS 1765 (Bankr. N.D. Ohio June 4, 2019); Order Dismissing Case, In re Cameron, No. 18-61635
(Bankr. N.D. Ohio Oct. 29, 2018), ECF No. 14; Order Dismissing Case, In re Kouri, No. 14-60434 (Bankr.
N.D. Ohio June 24, 2014), ECF No. 22.
'08United States v. Ron Pair Enters., Inc., 489 U.S. 235, 242 (1989); see also In re Vilt, 56 B.R. 723,
725 (Bankr. N.D. Ill. 1986) ("When a literal reading of a statute would defeat the statute's purpose or
cause extreme hardship, the language may be read to be harmonious with the statute's purpose."); In re
Stewart, 14 B.R. 959, 960-61 (Bankr. N.D. Ohio 1981) (concluding that the congressional purpose behind
the Bankruptcy Code would be frustrated if the statute were read literally).
'4United States v. Missouri Pac. R.R., 278 U.S. 269, 278 (1929).
"
0
See BANKR. S.D. ILL. R. 2003(D) (listing grounds of medical condition, imprisonment, and military
assignments that prevent attendance); BANKR. S.D. Miss. R. 2003-1(a)(3) (allowing waiver of appearance
when the debtor is physically unable to appear or is unable to appear because of a mental incapacity);
BANKR. E.D. Mo. R. 2003(E) and PROCEDURES MANUAL, p. 11 (including as grounds medical condition,
imprisonment, and military assignments that prevent attendance); BANKR. S.D. TEx. PROCEDURES FOR
OBTAINING RELIEF FROM REQUIRED ATTENDANCE AT § 341 MEETING OF CREDITORS 1 4, https://
www.txs.uscourts.gov/sites/txs/files/341_meetattend.pdf (listing grounds of death or complete physical
or mental incapacity).
1"See In re Bergeron, 235 B.R. 641, 643 (Bankr. N.D. Cal. 1999); In re Vilt, 56 B.R. at 725; In re
Stewart, 14 B.R. 959, 961 (Bankr. N.D. Ohio 1981); cf. In re Owens, 221 B.R. 199, 202 (Bankr. W.D.
Tenn. 1998) (holding that the debtor's desire to stay with her hospitalized father out of state was not
"good and sufficient cause"); In re O'Donnell, 43 B.R. 679, 680 (Bankr. E.D. Pa. 1984) (finding debtor's
counsel offered insufficient evidence of debtor's impairment to excuse attendance).
" 2See In re Vilt, 56 B.R. at 725.
".See In re Bergeron, 235 B.R. at 643.
" 4See In re Edwards, 2 B.R 103, 104 (Bankr. S.D. Fla. 1979).
"'See In re Robles, No. 07-30747, 2007 WL 4410395, at *1-2 (Bankr. W.D. Tex. Dec. 13, 2007)
(noting that the debtor had died before the § 341 meeting); In re Oliver, 279 B.R. 69, 70 (Bankr. W.D.N.Y.
2002) (concluding that United States trustee failed to show that debtor's inability to attend § 341 meet-
ing would have meaningfully adverse impact on case administration); In re Hamilton, 274 B.R. 266, 268
(Bankr. W.D. Tex. 2001) (authorizing the personal representative to appear at the § 341 meeting); In re
Wiesner, 267 B.R. 32, 35 n.4 (Bankr. D. Mass. 2001) (noting that the case trustee can examine the admin-
istrator of the debtor's probate estate); In re Lucio, 251 B.R. 705, 709 (Bankr. W.D. Tex. 2000) (indicating
that a duly appointed personal representative may appear at the meeting on behalf of the deceased debtor);
In re Abrahams, 163 B.R. 606, 607 (Bankr. S.D. Fla. 1993) (authorizing the personal representative to
appear at the meeting on behalf of the deceased debtor); In re Gridley, 131 B.R. 447, 448 (Bankr. D.S.D.
1991) (in which the debtor died two days after her son filed the petition under authority of a power of
attorney and the court allowed the case to continue over objection of the decedent's husband); In re
Costello, 95 B.R. 594, 598-99 (Bankr. S.D. Il1. 1989) (noting that the codebtor died before § 341 meeting).
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mentioned as cause for obtaining relief from attendance at a § 341 meeting in
the local rules of the bankruptcy court in the Southern District of Texas.1
16
However, if a debtor dies before a § 341 meeting in a jurisdiction in which
the bankruptcy court has concluded that it has no power to excuse non-
attendance by the debtor, presumably the debtor's failure to attend by reason
of death would provide a basis for dismissal.
In two of the chapter 13 cases in which the debtor died before the § 341
meeting, the court dismissed the case." 7 In another, the court did not dismiss
but denied the deceased debtor a discharge.11
8 In yet another such chapter 13
case, the court concluded that the surviving codebtor, who was also the duly
appointed administrator of her husband's probate estate, could speak on be-
half of her husband at the § 341 hearing." 9
C. ADDITIONS TO AND SUBTRACTIONS FROM PROPERTY OF THE
ESTATE
In a chapter 7 case, the bankruptcy estate of an individual debtor gener-
ally is composed of all legal or equitable interests of the debtor in property as
of the time the debtor files the bankruptcy petition.1
20 Property obtained by
the debtor after the bankruptcy filing is not available to creditors of the
debtor to satisfy prepetition debts, with certain exceptions. Under chapters
12 and 13, the bankruptcy estate includes not only the property included in a
chapter 7 case but also property of the same kind that the debtor acquires
after commencement of the case until the case is closed, dismissed, or con-
verted.121 As discussed in this Section, several cases in the sample involved
property received after the death of a debtor or property removed from the
estate as a result of the debtor's death.
One exception to the general rule setting the petition date as a snap-shot
for bankruptcy estate property is property received by the debtor within 180
days of the petition date from a "bequest, devise, or inheritance" or "as a




See BANKR. S.D. TEX. PROCEDURES FOR OBTAINING RELIEF FROM REQUIRED ATTENDANCE AT
§ 341 MEETING OF CREDITORS ¶ 4, https://www.txs.uscourts.gov/sites/txs/files/341_meetattend.pdf
"'In re Waring, 555 B.R. 754 (Bankr. D. Colo. 2016) (dismissing only deceased debtor from the joint
case); In re Navarro, No. 12-21062, 2012 WL 5193743 (Bankr. D. Md. Oct. 19, 2012) (dismissing after
finding that no legitimate reorganizational purpose could be found to continue the chapter 13 case). See
generally Militello, supra note 94 (`[A] debtor's death at such an early stage in a Chapter 13 case may
result in dismissal for other reasons [than failure to attend the § 341 meeting].").
"sSee Order Granting Motion for Exemption from Financial Management Course and Notice of In-
tent to Find Deceased Debtor Ineligible for Discharge, In re Schneider, No. 17-62364 (Bankr. N.D. Ohio
Apr. 12, 2018), ECF No. 39.
119In re Seitz, 430 B.R. 761, 764 (Bankr. N.D. Tex. 2010).
12011 U.S.C. § 541(aXl).
12111 U.S.C. §§ 1207(a)(1) & § 1306(a)(1).
12211 U.S.C. § 541(a)(5)(A), -(C).
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the chapter 7 cases involving a deceased debtor were joint cases in which one
of the debtors was the beneficiary of the other's life insurance policy.123 In
those cases in which the death occurred within 180 days after the filing date,
the proceeds of that life insurance policy were included in the bankruptcy
estate of the surviving codebtor.124 Such proceeds also were included in the
disposable income of surviving chapter 13 codebtors, except to the extent
reasonably necessary for the support of the codebtor and the codebtor's
dependents.125
When the debtor owns property in joint tenancy or tenancy by the en-
tireties at the time of the debtor's death, the property interest that was pre-
viously part of the estate disappears and the survivor's interest in the
property enlarges to encompass the whole.126 If the survivor is a joint debtor
with the decedent, the survivor's bankruptcy estate is augmented to the ex-
tent of the former interest of the deceased spouse.12 7
D. INSTITUTING ADVERSARY PROCEEDINGS AND CONTESTED
MATTERS
In some of the chapter 7 cases, a representative of the debtor filed a mo-
tion128 after the debtor's death seeking avoidance of judicial liens under
§ 522(f).129 Courts differ on whether such motions may be entertained.
'See, e.g. In re Ladd, 448 B.R. 207 (Bankr. N.D. Ohio 2011); In re McCall, 383 B.R. 419 (Bankr. N.D.
Ohio 2007); In re Collins, 281 B.R. 580 (Bankr. M.D. Pa. 2002); In re Krak, No. 98-52115C-7W, 2001 WL
1700027 (Bankr. M.D.N.C. May 7, 2001); In re Doyle, 209 B.R. 897 (Bankr. N.D. Ill. 1997); In re Crowell,
53 B.R. 555 (Bankr. M.D. Tenn. 1985); Butler v. Sharik (In re Sharik), 41 B.R. 388 (Bankr. E.D.N.C. 1984);
In re Howard, 6 B.R. 220 (Bankr. S.D. Ohio 1980); cf Moon v. Bauer (In re Bauer), 343 B.R. 234, 237-38
(Bankr. W.D. Mo. 2006) (in which the chapter 7 trustee sought turnover of life insurance proceeds from
the personal representative of the probate estates of both debtors, who died in a car accident within 180
days of the petition date, with the court relying on Rule 1016 to deny the personal representative's
motion to dismiss on the ground of abstention).
124See In re Ladd, 448 B.R. at 209; In re McCall, 383 B.R. at 421; In re Brinkley, 323 B.R. 685, 690
(Bankr. W.D. Ark. 2005); In re Collins, 281 B.R. at 581; In re Krak, 2001 WL 1700027, at *2; In re Doyle,
209 B.R. at 906; In re Crowell, 53 B.R. at 559; In re Shank, 41 B.R. at 390; In re Howard, 6 B.R. at 223.
Most of these cases involved a dispute between the trustee and the surviving debtor over whether the
insurance proceeds were exempt property.
"'See, e.g., In re Schlottman, 319 B.R. 23 (Bankr. M.D. Fla. 2004); In re Florida, 268 B.R. 875 (Bankr.
M.D. Fla. 2001).
"'See Fairfield v. United States (In re Ballard), 65 F.3d 367 (4th Cir. 1995); Cohen v. Chernushin (In
re Chernushin), 584 B.R. 567 (D. Colo. 2018), affd, 911 F.3d 1265 (10th Cir. 2018); In re Humphrey, No.
14-15511, 2016 WL 97857 (Bankr. D. Mass. Jan. 6, 2016); Straffi v. Etoll (In re Etoll), 425 B.R. 743
(Bankr. D.N.J. 2010); In re Crowell, 53 B.R. 555 (Bankr. M.D. Tenn. 1985); but see In re Bachman, 21 B.R.
849 (Bankr. W.D. Pa. 1982) (concluding that property of the estate is fixed at the time of filing and
refusing to remove from the bankruptcy estate property held as tenants by the entireties with a surviving
nondebtor spouse).
'2 7See In re Ballard, 65 F.3d at 372; In re Etoll, 425 B.R. at 748; In re Crowell, 53 B.R. at 558.
'28Proceedings under 11 U.S.C. § 522(f) are initiated by motion and are treated as contested matters.
FED. R. BANKR. P. 4003(d).
129Section 522(f)(1) states that "the debtor may avoid the fixing of a lien on an interest of the debtor in
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Those that deny the motions note that only the "debtor" is given the statu-
tory right to avoid the fixing of liens under the language of § 522(f).130
Others permit the representative of the debtor to pursue avoidance, citing
Rule 1016 and noting that the homestead exemption survives death and
would be protected by the motion under § 522(f).1
E. TREATMENT OF EXISTING ADVERSARY PROCEEDINGS AND
CONTESTED MATTERS
Federal Rule of Bankruptcy Procedure 7025 makes applicable to adver-
sary proceedings Federal Rule of Civil Procedure 25 dealing with substitu-
tion of parties.'3 2 One of the events that might lead to such a substitution is
death of a party, described in Rule 25(a)(1) as follows:
(1) SUBSTITUTION IF THE CLAIM IS NOT EXTINGUISHED. If
a party dies and the claim is not extinguished, the court may
order substitution of the property party. A motion for sub-
stitution may be made by any party or by the decedent's
successor or representative. If the motion is not made within
90 days after service of a statement noting the death, the
action by or against the decedent must be dismissed.'
3 3
The chapter 7 cases in which a debtor died during the pendency of an
adversary proceeding or contested matter generally fall into one of two cate-
gories: adversary proceedings13 against the debtor under § 523 seeking a de-
termination that a claim is nondischargeable3
5 (or under § 727 to deny the
debtor a discharge136), or contested matters initiated by the debtor against a
property to the extent that such lien impairs an exemption to which the debtor would have been entitled
under subsection (b) of this section, if such lien is - (A) a judicial lien . .. ." 11 U.S.C. § 522(f)(1)
"5 See, e.g., In re Boddy, 593 B.R. 643, 654 (Bankr. D. Colo. 2018).
"" See Ohanian v. Irwin (In re Irwin), 338 B.R. 839, 848 (E.D. Cal. 2006); In re Mobley, No. 99-92579,
2004 WL 377679, at *2 (Bankr. C.D. Ill. Mar. 1, 2004).
'32See FED. R. BANKR. P. 9014(c) (making Rule 7025 applicable to contested matters (unless the court
directs otherwise)).
3'FED. R. Civ. P. 25(a)(1).
"
4
Adversary proceedings include "a proceeding to object to or revoke a discharge" and "a proceeding
to determine the dischargeability of a debt." FED. R. BANKR. P. 7001(4), -(6).
"3 5See, e.g., In re Belcastro, BAP No. NV-19-1008, 2019 WL 5208838 (BA.P. 9th Cir. Oct. 15, 2019);
Sequatchie Mountain Creditors v. Lile (In re Detweiler), No. 09-63377, Adv. No. 09-6118, 2017 WL
650062 (Bankr. N.D. Ohio Feb. 16, 2017); Hirth v. Donovan (In re Hirth), BAP No. AZ-13-1519, 2014
WL 7048395 (BAP. 9th Cir. Dec. 11, 2014); Wladyka v. Wells (In re Wells), 285 B.R. 921 (Bankr. W.D.
Tex. 2002); FDIC v. Sax (In re Sax), 106 B.R. 534 (Bankr. N.D. Ill. 1989); Hudson v. Cole (In re Cole), 45
B.R. 690 (Bankr. W.D. Ky. 1985).
1
36See In re Belcastro, 2019 WL 5208838, at *1; Hawkins v. Eads (In re Eads), 135 B.R. 380 (Bankr.
E.D. Cal. 1991); Waldschmidt v. Finch (In re Finch), Nos. 303.12952, 303-0918A, 303-12945, 303-
0916A, 303-13537, 303-01915A, 303-09111, 303-0475A, 2004 WL 2272152 (Bankr. M.D. Tenn. Oct. 6,
2004).
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creditor seeking to avoid a lien on exempt property under § 522(f).137 Other
adversary proceedings are far less frequent.138 In only one case did the court
conclude that the claim was extinguished by the debtor's death.'39
When the plaintiff in an adversary proceeding against the debtor failed to
comply with the ninety-day period for filing a motion to substitute under
Rule 7025, the court dismissed the adversary proceeding in its entirety.140 In
all other cases, the court allowed the. adversary proceeding or contested mat-
ter to continue with the representative of the debtor substituting for the
debtor in the litigation.141
The debtor in one case died while appealing summary judgment granted
by the bankruptcy court in a nondischargeability proceeding under
§ 523(a)(2)(A).142 The appellate court affirmed on the merits, although it
mused that the appeal might be moot because reversing the summary judg-
ment and sending the matter back for trial on the merits might not be possi-
ble given that the debtor was no longer available to provide testimony.143
F. CONVERSION OF THE CASE AFTER DEATH
Sometimes after the death of a chapter 11, 12, or 13 debtor (and the loss
of the income provided by such debtor towards funding a plan), a codebtor or
representative of the decedent, or the court itself, might decide that it would
be a good idea to convert the case to chapter 7 to obtain a discharge.
Under § 1112(a), the chapter 11 debtor is given the absolute right to
"3 7See Sprague v. Williams (In re Van Winkle), 583 B.R. 759 (B.A.P. 10th Cir. 2018); In re Wille, 333
B.R. 891 (Bankr. N.D. Fla. 2005); McGuire v. Mfrs. & Traders Tr. Co. (In re McGuire), 37 B.R. 365
(Bankr. M.D. Fla. 1984).
"3
8
See In re Eads, 135 B.R. at 386 (considering, in addition to a § 727 claim, the impact of the debtor's
death on claims for avoidance of a postpetition transaction under § 549 and for collusion in a bankruptcy
sale under § 363(n)); Wills v. Heritage Bank (In re Wills), 226 B.R. 369 (Bankr. E.D. Va. 1998) (concern-
ing the deceased plaintiffs automatic-stay-violation claim).
'3 9See In re Wells, 285 B.R. at 923 (concluding that a nondischargeability proceeding was moot be-
cause the deceased debtor would have no future assets to satisfy any nondischargeable claims and exempt
property is not available to satisfy such claims). The Wells court ignores the possibility that property
excluded from the estate that is not exempt could be available to satisfy nondischargeable claims, such as
postpetition earnings.
"'See In re Belcastro, 2019 WL 5208838, at *3; Harrington v. Adams (In re Adams), No. 13-51296,
Adv. No. 14-05064, 2016 Bankr. LEXIS 3738, at *7 (Bankr. D. Conn. Oct. 13, 2016). See generally Mili-
tello, supra note 94.
'See In re Detweiler, 2017 WL 650062, at *8; In re Eads, 135 B.R. at 384; In re Wills, 226 B.R. at
374; cf. In re Wille, 333 B.R. 891, 893 (Bankr. N.D. Fla. 2005) (finding that only the personal representa-
tive can continue a § 522(f) action and not the attorney for a deceased ebtor); cf. In re McGuire, 37 B.R.
at 366 (allowing litigation to avoid judicial liens to continue despite lack of formal substitution by widow);
but cf. Hudson v. Cole (In re Cole), 45 B.R. 690, 693 (Bankr. W.D. Ky. 1985) (ordering a hearing to
determine whether the dischargeability proceeding should be suspended under § 305 pending resolution of
state court litigation involving the claim).
1
42Hirth v. Donovan (In re Hirth), BAP No. AZ-13-1519, 2014 WL 7048395, at *1 (B.A.P. 9th Cir.
Dec. 11, 2014).
143Id. at *8.
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convert to chapter 7 unless the debtor is not a debtor in possession, the case
was originally commenced on an involuntary basis, or the case was previously
converted to chapter 11 from another chapter.
144 The debtor also may con-
vert a chapter 11 case to chapter 12 or 13 if the debtor requests the conver-
sion, the debtor has not been discharged, and if the conversion is to chapter
12, if such conversion is equitable.1
45 However, as is true under § 706, con-
version is prohibited "unless the debtor may be a debtor under such
chapter."1
46
A chapter 12 or 13 case may be converted to a case under chapter 7 at
any time.147 In addition, a court may convert a chapter 13 case to chapter 11
or 12 on a request of a party in interest (including the debtor);1
48 however,
no such case may be converted "unless the debtor may be a debtor under
[the] chapter" to which it is converted.149
If the debtor dies, can the case be converted to one under another chap-
ter? Although many courts have ordered such conversions, generally in joint
cases on the motion of the surviving codebtor,1
50 but sometimes even in the
"411 U.S.C. § 1112(a).
14511 U.S.C. § 1112(d).
14611 U.S.C. § 1112(f).
"711 U.S.C. §§ 1208(a), 1307(a).
14811 U.S.C. § 1307(d). A chapter 13 case of a farmer may not be converted unless the debtor so
requests. 11 U.S.C. § 1307(0.
14911 U.S.C. §§ 1208(e), 1307(g).
is
0
See Fairfield v. United States (In re Ballard), 65 F.3d 367 (4th Cir. 1995); Notice of Voluntary
Conversion from Chapter 13 to Chapter 7, In re Abbott, No. 17-57681 (Bankr. E.D. Mich. Sept. 16,
2019), ECF No. 112; Weinman v. Crowley (In re Blair), 588 B.R. 605 (Bankr. D. Colo. 2018), dismissed 
in
part and affd in part sub nom. Blair v. Blair, No. 16-0202, 2016 U.S. Dist. LEXIS 190293 (D. Colo. Aug.
24, 2016); Motion by Debtor to Convert from Chapter 13 Case to Case Under Chapter 7, In re Voboril,
No. 10-41042 (Bankr. M.D. Ga. Oct. 25, 2011), ECF No. 53; Chapter 13 Order of the Court, In re
deBettencourt, No. 08-10325 (Bankr. D.N.H. June 24, 2011), ECF No. 210; Order Converting Case 
from
Chapter 13 to Chapter 7, In re Mayorga, No. 6:09-09636 (Bankr. M.D. Fla. Aug. 31, 2010), ECF No. 98;
Order Allowing Conversion from Chapter 13 to Chapter 7, In re Clements, No. 05-82727 (Bankr. 
S.D.
Tex. Feb. 18, 2009), ECF No. 124; Order Converting Chapter 13 Case to a Case Under Chapter 7 on
Debtor(s)' Request, In re Boyer, No. 04-29971 (Bankr. D. Md. Oct. 2, 2008), ECF No. 55; Order Con-
verting Case from Chapter 13 to Chapter 7, In re Eckert, No. 6:06-01664 (Bankr. M.D. Fla. Aug. 12,
2008), ECF No. 44; Notice to Proceed Under Chapter 7, In re Wood, No. 07-11527 (Bankr. S.D. Ohio
July 17, 2008), ECF No. 35; Application to Convert Chapter 13 Proceeding to Chapter 7 Proceeding, In
re Herrera, No. 06-11609 (Bankr. D. Nev. Apr. 7 2008), ECF No. 35; Notice to Convert to Chapter 
7, In
re Baker, No. 07-20182 (Bankr. E.D. Ky. Apr. 3, 2008), ECF No. 39; Notice of Conversion to Case Under
Chapter 7, In re Boada, No. 06-16872 (Bankr. D. Md. Feb. 20, 2008), ECF No. 55; Notice 
of Conversion
from a Chapter 13 Proceeding to a Chapter 7 Proceeding, In re Tenney, No. 06-50537 (Bankr. N.D. 
Ohio
Jan. 13, 2008), ECF No. 39; Notice of Conversion from a Chapter 13 to a Chapter 7, In re King, No. 
07-
03732 (Bankr. E.D.N.C. Jan. 3, 2008), ECF No. 13; Debtor(s) Notice of Conversion, In re Henry, No. 04-
82662 (Bankr. S.D. Tex. Dec. 12, 2007), ECF No. 67; Notice of Voluntary Conversion of Chapter 
13 Case
to Chapter 7 Case Under Section 1307(a), In re Conley, No. 05-24534 (Bankr. D. Kan. Jan. 15, 2007),
ECF No. 57; Order Granting Motion to Convert Case to Chapter 7, In re Keppert, No. 00-46807 
(Bankr.
N.D. Cal. Oct. 10, 2006), ECF No. 93; Order Allowing Conversion from Chapter 13 to Chapter 
7, In re
Siegel, No. 05-81271 (Bankr. S.D. Tex. Nov. 8, 2005), ECF No. 36; Notice of Conversion to Chapter 7, In
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case of a single debtor.151 However, the statutory requirement that the
debtor may convert only if he or she "may be a debtor under [the] chapter"
to which conversion is sought should preclude conversion, whether sought by
a codebtor or by the representative of the probate estate of the deceased
debtor or when raised by the court on its own initiative.1 5 2 The language
"unless the debtor may be a debtor under such chapter" indicates that the
test of whether the debtor is eligible to file under the chapter to which con-
version is proposed should be made at the time of the proposed conversion,
not at the time of the original filing.153 At the time of the proposed conver-
sion in these cases, the debtor is dead, and the probate estate of the debtor is
not an "individual" who is a "person" within the meaning of § 101(41)154
entitled to file for bankruptcy protection under chapter 7 pursuant to
§ 109(b).155
If a surviving codebtor in a jointly administered case wishes to convert
his or her case to one under chapter 7, the survivor should first obtain court
approval to terminate the joint administration of the cases (i.e., sever the
cases) and then convert the survivor's case, leaving the decedent's case to be
re Ballard, No. 04-56632 (Bankr. W.D. Tex. Nov. 28, 2006), ECF No. 33; Notice of Conversion Pursuant
to 11 U.S.C. 1307(a), In re Applegate, No. 05-18198 (Bankr. D. Colo. Mar. 24, 2006), ECF No. 55; Order
Converting Case to Chapter 7, In re Hoppe, No. 04-50909 (Bankr. N.D. Fla. Dec. 8, 2006), ECF No. 31;
Order and Notice of Conversion, In re Brinkley, No. 03-76509 (Bankr. W.D. Ark. July 7, 2004), ECF No.
33; In re Hamilton, 274 B.R. 266 (Bankr. W.D. Tex. 2001); cf. In re Roberts, 570 B.R. 532 (Bankr. S.D.
Miss. 2017) (sua sponte conversion of joint case by court).
'See Bayoud v. Mims (In re Bayoud), No. 98-2185, 2000 U.S. Dist. LEXIS 6066 (N.D. Tex. May 4,
2000); Order Converting Case Under Chapter 13 to Case Under Chapter 7 by Debtor and Terminating
Wage Withholding Order and Notice to Creditors and Other Parties in Interest, In re Weidlich, No. 12-
1072 (Bankr. N.D. W. Va. Feb. 27, 2013), ECF No. 42; Order Converting This Chapter 11 Case to a
Chapter 7 Case [Related to Doc. No. 569], In re Brown, No. 13-35892 (Bankr. S.D. Tex. Nov. 20, 2013),
ECF No. 905 (Michael Brown); In re Vetter, No. 11-03988, 2012 WL 1597378 (Bankr. D.S.C. May 7,
2012); Order Converting Chapter 13 Case to a Case under Chapter 7 on Debtor(s)' Request, In re
Ogundeji, No. 09-25096 (Bankr. D. Md. Dec. 21, 2009), ECF No. 51; Order Granting Chapter 13 Trus-
tee's Motion to Convert Case to Chapter 7, In re Moore, No. 06-67230 (Bankr. N.D. Ga. June 13, 2007),
ECF No. 42; Order, In re Webb, No. 04-10873 (Bankr. D. Del. Sept. 1, 2005), ECF No. 30; cf. In re Quint,
No. 11-04296, 2012 WL 2370095, at *2 (Bankr. D.S.C. June 22, 2012) (denying the motion to convert
"without prejudice" but allowing the special administrator to renew the motion a legal basis existed).
"'See In re Moore, No. 15-62639, 2017 WL 4417582 (Bankr. N.D. Ohio Oct. 3, 2017); In re Hancock,
No. 08-11867, 2009 WL 2461167 (Bankr. N.D. Okla. Aug. 10, 2009); In re Perkins, 381 B.R. 530, 533 n.4
(Bankr. S.D. 11. 2007); In re Spiser, 232 B.R. 669, 673 (Bankr. N.D. Tex. 1999); In re Jarrett, 19 B.R. 413
(Bankr. M.D.N.C. 1982); see also Alan M. Ahart, Whether to Grant a Hardship Discharge in Chapter 13,
87 AM. BANKR. L.J. 559, 581 (2013) ("[C]ase law bars a deceased Chapter 13 debtor from converting the
case to Chapter 7 and thereby obtaining a discharge." (footnote omitted)).
'"See Marrama v. Citizens Bank of Mass., 549 U.S. 365, 367 (2007) (indicating that bad-faith conduct
by the debtor in the course of a chapter 13 case may bar conversion to chapter 7 because the debtor would
not be eligible to remain in chapter 7).
"'Section 101(41) defines a "person" to include "individual, partnership, and corporation." 11 U.S.C.
§ 101(41)
'sSection 109(b) provides that "a person may be a debtor under chapter 7 of this title" unless ex-
cluded by the provisions of that section. 11 U.S.C. § 109(b)
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administered under - or dismissed from - the original chapter.
156 If there is
no surviving codebtor, the motion to convert, whether made by a representa-
tive of the debtor or by the trustee, should be denied, even if that means that
the decedent cannot satisfy the conditions for discharge.
G. CONDITIONS TO DISCHARGE
1. Personal Financial Management Course and Certificate.
The 2005 amendments to the Bankruptcy Code added new provisions in
§§ 727(a) and 1328(g) to condition a discharge on the debtor having com-
pleted "an instructional course concerning personal financial management de-
scribed in section 111."157 This requirement, however, does not apply "with
respect to a debtor who is a person described in section 109(h)(4),"1
58 which
excuses debtors from the pre-bankruptcy credit-counseling requirement of
109(h)(1)159 if "the court determines [that such debtor] is unable to complete
those requirements because of incapacity, disability, or active military duty in
a military combat zone."160 The term "incapacity" is defined to mean "the
debtor is impaired by reason of mental illness or mental deficiency so that he
is incapable of realizing and making rational decisions with respect to his
financial responsibilities."161 A debtor suffers from a "disability" if "the debtor
156See In re Moore, 2017 WL 4417582, at *2 (declining to allow surviving spouse to convert joint case
from chapter 13 to chapter 7, resulting in cases being severed with conversion only of the surviving
spouse's case); Notice of Conversion to Case Under Chapter 7 as to Wife Only, In re Hixson, No. 14-
15360 (Bankr. E.D. Tenn. Aug. 1, 2016), ECF No. 48; Consent Order, In re Brooks, No. 11.42221 (Bankr.
N.D. Ga Oct. 8, 2015), ECF No. 70; Notice and Order of Deconsolidation, In re Forren, No. 14.71209
(Bankr. C.D. Ill. July 7, 2015), ECF No. 43; Order Severing Case and Vacating Notice of Conversion for
Debtor Ronald Edward Conn, Sr., In re Conn, No. 13.62278 (Bankr. N.D. Ohio Sept. 30, 2014), ECF No.
52; Order Granting Debtors' Motion to Sever Case, In re Wilson, No. 13-60059 (Bankr. N.D. Ohio Sept.
8, 2014), ECF No. 43; Order Granting Debtors' Motion to Sever Case, In re Wilson, No. 13-60059
(Bankr. N.D. Ohio Sept. 8, 2014), ECF No. 43; Order Granting Motion to Sever and Convert, In re
Burson, No. 09-42294 (Bankr. N.D. Ga. Nov. 30, 2012), ECF No. 59; Order Severing Case and Vacating
Notice of Linda Lee Dickerson's Conversion, In re Dickerson, No. 10-60680 (Bankr. N.D. Ohio Dec. 1,
2011), ECF No. 103; Order (1) Denying Motion to Allow Continued Administration of Joint Bankruptcy
Case in Chapter 7; (2) Dismissing Deceased Debtor from Chapter 13 Case; and (3) Allowing Surviving
Debtor to Continue Case in Chapter 7, In re Evans, No. 08-71076 (Bankr. E.D. Mich. May 16, 2011),
ECF No. 93; Notice of Conversion of Case to Chapter 7 Under 11 U.S.C. §1307(A), In re Pond, No. 08-
31393 (Bankr. N.D.N.Y. July 16, 2009), ECF No. 23.
'7Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, Pub. L. No. 109-8,
§ 106(bX3), -(c), 119 Stat. 23 (codified at 11 U.S.C. §§ 727(a)(11), 1328(g)(1)). The provisions of
§ 727(a)(11) are made applicable to an individual debtor in a liquidating chapter 11 pursuant to
§ 1141(d)(3).
'11 U.S.C. §§ 727(a)(11), 1328(g)(2).
"Section 109(h)(1) generally requires an individual debtor to receive, "during the 180 day period
ending on the date of the filing of the petition . . . , from an approved nonprofit budget and credit
counseling agency . . . an individual or group briefing . .. outlin[ing] the opportunities for available credit
counseling and assist[ance] . .. in performing a related budget analysis." 11 U.S.C. § 109(h)(1)
160 11 U.S.C. § 109(h)(4).
161d.
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is so physically impaired as to be unable, after reasonable effort, to participate
in an in person, telephone, or Internet briefing required under
[§ 109(h)](1)."162
Under Federal Rule of Bankruptcy Procedure 1007(b)(7), unless the pro-
vider of the personal financial management course notifies the court of the
debtor's completion of the course after filing, the individual chapter 7 or
chapter 13 debtor16 3 is required to complete a "statement of completion of
the course, prepared as prescribed by [Official Bankruptcy Form 423]."164 In
a chapter 7 case, the certificate of completion must be filed "within 60 days
after the first date set for the meeting of creditors under § 341 of the
Code."65 In a chapter 13 case (or a chapter 11 case in which the debtor is
required to file the statement), the statement must be filed "no later than the
date when the last payment was made by the debtor as required by the plan
or the filing of a motion for discharge under § 1141(d)(5)(B) or § 1328(b) of
the Code."166
In many of the cases involving a deceased debtor, the debtor completed
the instructional course concerning personal financial management and filed
the required certificate with the court before dying.167 When, however,
debtor dies before completing the course and so is unable to submit the certif-
icate, the issue for the court is whether the debtor's death excuses the obliga-
tion to complete the course and submit the certificate as a condition to
discharge. When asked to excuse the requirement, courts uniformly have con-
cluded that death constitutes a "disability" within the meaning of
§ 109(h)(4),168 that a debtor who is dead is suffering from "incapacity,"169 or
1621d
163The individual chapter 11 debtor is also required to file the statement if § 1141(d)(3) is applicable.
FED. R. BANKR. P. 1007(b)(7)(B).
16
4
FED. R. BANKR. P. 1007(b)(7)(A).
165FED. R. BANKR. P. 1007(c). "The court may at any time and in its discretion, enlarge the time to file
the statement required by subdivision (b)(7)." Id.
166Id.
167See, e.g., In re Boddy, 593 B.R. 643, 649 (Bankr. D. Colo. 2018); In re Lizzi, Nos. 09-10097, 10-
13875, 2015 WL 1576513, at *6 (Bankr. N.D.N.Y. Apr. 3, 2015); In re Ferguson, No. 11-50950, 2015 WL
4131596 (Bankr. W.D. Tex. Feb. 24, 2015); In re Levy, No. 11-60130, 2014 WL 1323165, at *1 (Bankr.
N.D. Ohio Mar. 31, 2014); Debtor's Certification of Completion of Instructional Course Concerning Per-
sonal Financial Management, In re Quint, No. 11-04296 (Bankr. D.S.C. Sept. 9, 2011), ECF No. 12;
Certificate of Debtor Education, In re Childers, No. 10-10405 (Bankr. N.D. Tex. Jan. 24, 2011), ECF No.
30; Certificate of Debtor Education, In re Medina Resto, No. 07-04385 (Bankr. D.P.R. July 3, 2009), ECF
No. 29; Certificate of Debtor Education, In re Roldan Rosa, No. 07-00649 (Bankr. D.P.R. June 17, 2009),
ECF No. 26; Certificate of Completion of Financial Management Course, In re Runfola, No. 06-11140
(Bankr. E.D. Va. Oct. 25, 2006), ECF No. 9. Under Rule 1007(c), the certificate for the course in personal
financial management is required to be filed in a chapter 7 "within 60 days after the first date set for the
meeting of creditors under § 341 of the Code, and in a chapter 11 or 13 case no later than the date when
the last payment was made by the debtor as required by the plan or the filing of a motion for a discharge
under § 1141(d)(5XB) or § 1328(b) of the Code." FED. R. BANKR. P. 1007(c).
168See In re Fogel, 550 B.R. 532, 537 (D. Colo. 2015); Order, White v. Glennville Bank, No. 6:11-cv-
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merely that the deceased debtor is excused from completing the instructional
course on personal financial management without specifying a reason.
170
Notably, the waiver for completing the course does not excuse the obliga-
00082 (S.D. Ga. Aug. 16, 2011), ECF No. 7 (reversing White v. Glennville Bank (In re White), No. 06-
60363, 2011 WL 3426166 (Bankr. S.D. Ga. May 16, 2011)); In re Shorter, 544 B.R. 654, 669-70 (Bankr.
E.D. Ark. 2015) (finding the debtor's death was a disability and granting the debtor's motion to be exempt
from filing the § 1328(g)(2) certifications by Order, In re Shorter, No. 10-14935 (Bankr. E.D. Ark. Oct. 29,
2015), ECF No. 111); In re Lizzi, Nos. 09-10097, 10-13875, 2015 WL 1576513, at *7 (Bankr. N.D.N.Y.
Apr. 3, 2015); Opinion and Order on Debtor's Motion for Exemption from Financial Management Course
and Domestic Support Obligation Form, In re Bouton, No. 10-40989 (Bankr. S.D. Ga. Oct. 7, 2013), ECF
No. 42; In re Henderson, No. 06-52439, 2008 WL 1740529 (Bankr. W.D. Tex. Apr. 9, 2008); In re Robles,
No. 07-30747, 2007 WL 4410395 (Bankr. W.D. Tex. Dec. 13, 2007); cf. Order, In re Terry, No. 13-14780
(Bankr. E.D. Pa. July 8, 2016), ECF No. 167 (Otis Terry); Order, In re Rosado Vazquez, No. 07-00196
(Bankr. D.P.R. Sept. 14, 2012), ECF No. 54 (excusing debtor from financial management course require-
ment without stating reason, but application for exemption claimed deceased debtor was suffering from
disability (ECF No. 53)).
1
69See In re Szymanoski, No. 16-80242, 2016 Bankr. LEXIS 2421, at *1 (Bankr. E.D. Okla. June 27,
2016); In re Thomas, No. 07-00097, 2008 WL 4835911, at *2 (Bankr. D.D.C. Nov. 6, 2008); cf. Order, In
re Clark, No. 10-63514 (Bankr. W.D. Va. Jan. 19, 2011), ECF No. 20 (excusing debtor from completing
the course and filing a statement before her death while she was incapacitated). Interpreting death as
incapacity is somewhat problematic as a matter of statutory analysis because the definition of "incapacity"
in § 109(h)(4) requires that the debtor's impairment be "by reason of mental illness or mental deficiency."
11 U.S.C. § 109(h).
1
70
See Order on Debtors' Motion to Waive Filing of Debtor's 11 U.S.C. Section 1328 Certificate and
Financial Management Course, In re Wright, No. 17-40110 (Bankr. N.D. Ca. Nov. 22, 2019), ECF No. 53
(Eli Wright); Order on Debtors' Motion to Waive Filing of Debtor's 11 U.S.C. Section 1328 Certificate
and Financial Management Course, In re Mitchell, No. 16-53871 (Bankr. N.D. Ga. May 10, 2019), ECF
No. 41; Order Granting Expedited Motion to Waive Requirement for the Debtor to Complete a Financial
Management Course and Domestic Support Obligation, In re Brazier, No. 13-24303 (Bankr. W.D. Tenn.
May 22, 2018), ECF No. 51; Order Approving Motion to Proceed with Case Under Rule 1016 and
Waiving Pre-Discharge Certification Requirements for Deceased Joint Debtor, In re Dorsey, No. 12-48580
(Bankr. N.D. Cal. Dec. 4, 2017), ECF No. 81; Order Granting Waiver of Financial Management Course &
Debtor's Certifications in Support of Discharge, In re Bruno, No. 12-31168 (Bankr. N.D. Cal. Sept. 8,
2017), ECF No. 84; In re Pollard, No. 16-50278, 2016 WL 6651258 (Bankr. M.D.N.C. July 8, 2016);
Memorandum and Order, In re Train, No. 12-11686 (Bankr. N.D. Cal. July 7, 2016), ECF No. 25; Order
Approving Application to Waive Certification in Support of Discharge and Required Financial Manage-
ment Course, In re Hoover, No. 09-71464 (Bankr. N.D. Cal. Mar. 24, 2015), ECF No. 61; Order Approv-
ing Counsel Erin Schrader's Motion for Exemption from Financial Management Course for Debtor
William Williams (Doc. #59), In re Williams, No. 10-59544 (Bankr. S.D. Ohio Oct. 22, 2014), ECF No. 64;
Order Approving Counsel Erin Schrader's Motion for Exemption from Financial Management Course for
Debtor Tracy Berry (Doc. #73), In re Berry, No. 10-59541 (Bankr. S.D. Ohio July 21, 2014), ECF No. 76;
In re Inyard, 532 B.R. 364, 373 (Bankr. D. Kan. 2015); Order: Motion to Excuse the Debtor's Requirement
to Complete the Post-Petition Instructional Course Concerning Personal Financial Management, In re
Faidley, No. 11-60477 (Bankr. N.D. Ohio Jan. 9, 2015), ECF No. 90; Order Concerning Motion to Waive
the Filing of a Motion for Entry of Discharge ["Motion"], In re Sanchez, No. 09-22357 (Bankr. N.D. Ind.
Aug. 23, 2013), ECF No. 64; Order, In re Wright, No. 10-41089 (Bankr. S.D. Ill. Jan. 12, 2012), ECF No.
29 (Howard Wright); Order on Motion to Waive Personal Financial Management Course, In re Pruett,
No. 10-12745 (Bankr. W.D. Tenn. Oct. 11, 2011), ECF No. 52; In re RedWine, No. 09-84032, 2011 WL
1116783, at *2 (Bankr. N.D. Ga. Mar. 8, 2011); Order Regarding Entitlement to Discharge, In re Dobro-
wolski, No. 07-21295 (Bankr. N.D. Ind. Aug. 17, 2007), ECF No. 11; In re Trembulak, 362 B.R. 205
(Bankr. D.N.J. 2007); cf. Order Granting Motion for Exemption from Financial Management Course and
Notice of Intent to Find Deceased Debtor Ineligible for Discharge 1, In re Schneider, No. 17-62364 (Bankr.
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tion to provide the certificate with respect to the course under Rule
1007(b)(7). The rule contains no language waiving the obligation to submit "a
statement of completion of the course"171 if the course itself is not required,
and Official Bankruptcy Form 423 contains an alternative in Part 1 in which
the debtor may check a box to indicate that the debtor is "not required to
complete a course in personal financial management because the court has
granted [a] motion for a waiver of the requirement," with additional boxes to
specify the basis of the waiver - incapacity, disability, active duty, or resi-
dence in a district in which approved instructional courses cannot adequately
meet the debtor's needs.172 Sometimes someone other than the deceased
debtor, such as a probate estate representative or the debtor's lawyer, files
the form, checks the box indicating that compliance with the requirement is
excused, and signs the form.173 In other cases, the court purports to excuse
the obligation to provide the certificate.174 No court has declined to provide
N.D. Ohio Apr. 12, 2018), ECF No. 39 (finding "no purpose in completion of the financial management
course for a deceased debtor").
171FED. R. BANKR. P. 1007(b)(7).
17 2 OPPICIAL BANKRUPTCY FORM 423, Part 1.
'
7 See In re Chaffer, No. 6:12-bk-23201, 2017 Bankr. LEXIS 1621 (Bankr. C.D. Cal. May 15, 2017)
(allowing joint debtor who had specific knowledge of debtor's finances to file certificate); see also Chapter
13 Debtor's Certification to Obtain Discharge Pursuant to 11 U.S.C. §1328, In re Fogel, No. 10-38010
(Bankr. D. Colo. Oct. 28, 2015), ECF No. 87; Debtor's Certification of Completion of Postpetition In-
structional Course Concerning Personal Financial Management, In re Brumfield, No. 11-25031 (Bankr. D.
Utah Jan. 28, 2015), ECF No. 50; Debtor's Certification of Completion of Postpetition Instructional
Course Concerning Personal Financial Management, In re Gold, No. 11-30115 (Bankr. D. Conn. Aug. 29,
2014), ECF No. 380; Debtor(s) Certification and Motion for Entry of Chapter 13 Discharge Pursuant to
11 U.S.C. § 1328(a), In re Seitz, No. 09-70535 (Bankr. N.D. Tex. Nov. 12, 2010), ECF No. 65; Statement
on Behalf of Deceased Debtor to Obtain Discharge Pursuant to 11 U.S.C. § 1328, In re Fuller, No. 05-
18831 (Bankr. D. Colo Mar. 9, 2010), ECF No. 114.
174See Order on Motion [to] Waive Requirement for Debtor's Financial Management Certification
and of 11 U.S.C. 1328 Certificate, In re White, No. 17-51406 (Bankr. N.D. Ga. Jan. 31, 2019), ECF No. 59
(Kenneth White); Order Exempting Deceased Debtor from Filing Financial Management Certificate, In re
Knight, No. 16-01268 (Bankr. S.D. Ala. Nov. 6, 2018), ECF No. 118; Order Approving Motion to Pro-
ceed with Case Under Rule 1016 and Waiving Pre-Discharge Certification Requirements for Deceased
Joint Debtor, In re Dorsey, No. 12-48580 (Bankr. N.D. Cal. Dec. 4, 2017), ECF No. 81; Order Granting
Waiver of Financial Management Course & Debtor's Certifications in Support of Discharge, In re Bruno,
No. 12-31168 (Bankr. N.D. Cal. Sept. 8, 2017), ECF No. 84; Debtor's Certifications in Support of Dis-
charge and Notice of Opportunity for Hearing, In re Train, No. 12-11686 (Bankr. N.D. Cal. Aug. 29,
2017), ECF No. 28; Order Granting Exemption of 11 U.S.C. § 1328 Certificate, In re Dickerson, No. 10-
84320 (Bankr. N.D. Ga. Jan. 8, 2016), ECF No. 50; Order on Debtors' Motion for Waiver of Requirement
to File Financial Management Course Certificate (Form 23) and 11 U.S.C. § 1328 Certificate for De-
ceased Debtor, In re Douglas, No. 10-69319 (Bankr. N.D. Ga. Dec. 4, 2015), ECF No. 72; Order, In re
Shorter, No. 10-14935 (Bankr. E.D. Ark. Oct. 29, 2015), ECF No. 111; Order Approving Application to
Waive Certification in Support of Discharge and Required Financial Management Course, In re Hoover,
No. 09-71464 (Bankr. N.D. Cal. Mar. 24, 2015), ECF No. 61; Order Granting Motion to Excuse Dis-
charge Requirements for Debtor, In re Daniel, No. 10-81642 (Bankr. N.D. Ga. July 9, 2014), ECF No. 76;
Order, In re Wright, No. 10-41089 (Bankr. S.D. Ill. Jan. 12, 2012), ECF No. 29 (Howard Wright); Order,
In re Clark, No. 10-63514 (Bankr. W.D. Va. Jan. 19, 2011), ECF No. 20; Order Granting Ex-Parte Motion
for Order Allowing Clerk to Issue an Order of Discharge and Close the Case Without the Filing of the
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a deceased debtor a discharge based on the failure to submit the required
certificate after the court has concluded that the debtor is not required to
take the course, although courts may deny a discharge based on the failure to
provide the certificate when no request had been made to excuse the
course.175 Indeed, only one court has addressed the requirement of Rule
1007(b)(7) concerning a deceased debtor, and that court simply stated that
"the debtor's failure to file [the official form] shall not prevent the clerk from
entering an order granting the debtor a discharge."
176
2. Certification with Respect to Domestic Support Obligations.
New language was inserted in §§ 1228(a) and 1328(a) by the 2005
amendments to the Bankruptcy Code177 requiring that, as a condition to ob-
taining a discharge on completion of all plan payments, "a debtor who is re-
quired by a judicial or administrative order, or by statute, to pay a domestic
support obligation" must "certif[y] that all amounts payable under such order
or such statute that are due on or before the date of the certification (includ-
ing amounts due before the petition was filed, but only to the extent pro-
vided for by the plan) have been paid."178 No Federal Rule of Bankruptcy
Procedure requires that this certificate conform to an official form, although
Director's Form B2830 includes an appropriate certification for a chapter 13
case. Many local rules impose an obligation on a debtor seeking discharge
under §§ 1328(a) or 1228(a) to provide a specified form of certificate for
domestic support obligations and state that failure to provide such a certifi-
cate prevents discharge.179
Certification of Completion of Post-Petition Instructional Course Concerning Personal Financial Manage-
ment Course, In re Dumford, No. 09-17414 (Bankr. S.D. Fla. Jan. 12, 2010), ECF No. 69; In re Runfola,
No. 06-11140, 2011 WL 6752179 (Bankr. E.D. Va. Dec. 22, 2011).
175See Notice of Chapter 7 Case Closed Without Discharge, In re Brown, No. 13-35892 (Bankr. S.D.
Tex. Jan. 3, 2019), ECF No. 2797 (Michael Brown); Notice of Chapter 7 or 11 Closed Without Discharge,
In re Kaiser, No. 11-41555 (Bankr. N.D. Ill. May 17, 2017), ECF No. 284.
176In re Thomas, No. 07-00097, 2008 WL 4835911, at *1 (Bankr. D.D.C. Nov. 6, 2008).
177Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, Pub. L. No. 109-8, § 213(6),
-(11), 119 Stat. 23.
17811 U.S.C. §§ 1228(a), 1328(a). No requirement exists for an individual chapter 11 debtor to certify
concerning domestic support obligations, although § 1129(a)(14) requires, as a condition to confirmation of
the plan, "If the debtor is required by a judicial or administrative order, or by statute, to pay a domestic
support obligation, the debtor has paid all amounts payable under such order or such statute for such
obligation that first become payable after the date of the filing of the petition."
179See, e.g., BANKR. S.D. ALA. R. 4004-1 and LOCAL FORM 283, MOTION FOR DISCHARGE FOR CHAP-
TER 12 AND 13 CASES UNDER 11 U.S.C. 1228 AND 1328 AND DEBTORS CERTIFICATIONS REGARDING
DISCHARGE ELIGIBILITY, DOMESTIC SUPPORT OBLIGATIONS AND SECTION 522(Q), https://
www.alsb.uscourts.gov/sites/alsb/files/lbf283%20-%20new2019v3.pdf; BANKR. E.D. CAL. R. 5009-1(b)
and LOCAL FORM EDC 3-190, 11 U.S.C. § 1328 CERTIFICATE, http://www.caeb.uscourts.gov/docu-
ments/Forms/EDC/EDC.003-190.pdfdt=131027132; BANKR. N.D. CAL. R. 4004-1(b); BANKR. N.D.
IOwA R. 4004-3 & LOCAL FORM IANB1328, DEBTOR'S CERTIFIED MOTION FOR ENTRY OF DISCHARGE
ORDER AND NOTICE OF DEADLINE TO OBJECT, http://www.ianb.uscourts.gov/publicweb/sites/default/
(Vol. 94558
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The statutory obligation to certify for domestic support obligations at-
taches only to "a debtor who is required . . . to pay a domestic support
obligation."180 Many courts, therefore, look at sources other than the normal
certificate181 and conclude that the debtor had no domestic support obliga-
tions when he or she filed the bankruptcy case. In such a case, the court finds
that the debtor had no statutory obligation to provide a certificate as a condi-
tion to discharge so that the debtor need not provide the certificate required
under a local rule.' 82 Indeed, local rules may provide for waiver of the certifi-
cate requirement.183 Other courts have excused a deceased debtor from the
obligation to provide the certificate because no party objected,184 and some
files/bankruptcy-forms/IANB1328.pdf ; BANKR. D. MD. R. 4004-1 & LOCAL FORM P, DEBTOR'S AFFIDA-
VIT REQUESTING DISCHARGE, https://www.mdb.uscourts.gov/sites/default/files/LBF-P%20%28REV
%202016-12-01%29.pdf; BANKR. E.D. MICH. R. 4004-1 & LOCAL FORM, CERTIFICATION REGARDING
DOMESTIC SUPPORT OBLIGATIONS, http://www.mieb.uscourts.gov/forms/certification-regarding-domes-
tic-support-obligations; BANKR. D.N.J. R. 4002-1 & LOCAL FORM, CERTIFICATION IN SUPPORT OF DIS-
CHARGE, http://www.njb.uscourts.gov/forms/certification-support-discharge; BANKR. N.D.N.Y. R. 4004-
1(b), -(c) and LOCAL FORMS, CHAPTER 12 DEBTOR(S) CERTIFICATIONS REGARDING DOMESTIC SUPPORT
OBLIGATIONS AND SECTIONS 522(q) AND 1228, https://www.nynb.uscourts.gov/forms/chapter-12-debt-
ors-certifications-regarding-domestic-support-obligations-and-sections-522q-and, and CHAPTER 13
DEBTOR(S) CERTIFICATIONS REGARDING DOMESTIC SUPPORT OBLIGATIONS AND SECTIONS 522(q) AND
1328, https://www.nynb.uscourts.gov/forms/chapter-13-debtors-certifications-regarding-domestic-sup-
port-obligations-and-section-522q-and; BANKR. D.R.I. R. 4004-1(a); BANKR. E.D. VA. R. 4008-2(A) and
LOCAL FORM, DEBTOR'S(S') CERTIFICATION OF COMPLIANCE WITH 11 U.S.C. §1328, https://
www.vaeb.uscourts.gov/?wpfbdl=277; BANKR. S.D. W. VA. GEN. ORDER 07-05 (chapter 13), https://
www.wvsb.uscourts.gov/sites/wvsb/files/general-ordes/genord7-05.pdf, 08-05 (chapter 12), https://
www.wvsb.uscourts.gov/sites/wvsb/files/general-ordes/genord08-05.pdf. But see BANKR. D.P.R. R. 3015-
3(k) (requiring the chapter 13 trustee's final report to state whether the debtor has domestic support
obligations, if so whether they are current (or whether the trustee is unable to determine whether they are
current), and only if trustee cannot determine whether they are current must the debtor submit documen-
tation as a condition to discharge).
18011 U.S.C. §§ 1228(a), 1328(a).
'Such sources may include the debtor's schedules of unsecured claims, affidavits from parties close to
the debtor as to the absence of domestic support obligations or representations of counsel, and an examina-
tion of the claims register for claim based on a domestic support obligation. See Application for Exemption
from Financial Management Couse and Domestic Support Obligation Form, In re Terry, No. 13-14780
(Bankr. E.D. Pa. June 7, 2016), ECF No. 164 (Otis Terry); Opinion and Order on Debtor's Motion for
Exemption from Financial Management Course and Domestic Support Obligation Form, In re Bouton, No.
10-40989 (Bankr. S.D. Ga. Oct. 7, 2013), ECF No. 42; Order, In re Morley, No. 08-22950 (Bankr. N.D.
Ga. Sept. 10, 2012), ECF No. 43.
is
2 See Order, In re Terry, No. 13-14780 (Bankr. E.D. Pa. July 8, 2016), ECF No. 167 (Otis Terry);
Opinion and Order on Debtor's Motion for Exemption from Financial Management Course and Domestic
Support Obligation Form, In re Bouton, No. 10-40989 (Bankr. S.D. Ga. Oct. 7, 2013), ECF No. 42; Order,
In re Morley, No. 08-22950 (Bankr. N.D. Ga. Sept. 10, 2012), ECF No. 43; cf. Order Granting Waiver of
Financial Management Course & Debtor's Certifications in Support of Discharge, In re Bruno, No. 12-
31168 (Bankr. N.D. Cal. Sept. 8, 2017), ECF No. 84; Order Approving Motion to Proceed with Case
Under Rule 1016 and Waiving Pre-Discharge Certification Requirements for Deceased Joint Debtor, In re
Dorsey, No. 12-48580 (Bankr. N.D. Cal. Dec. 4, 2017), ECF No. 81 (waiving requirement because there
was no objection filed to motion).
183
See, e.g., BANKR. N.D.N.Y. R. 4004-1(b)(1)(C).
18
4See Order on Debtors' Motion to Waive Filing of Debtor's 11 U.S.C. Section 1328 Certificate and
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courts have allowed someone else to submit the certificate on behalf of the
debtor.185
3. Serial Filer Certification.
In an effort to prevent serial filers from obtaining a chapter 13 discharge
in a case filed shortly after the debtor obtained a prior discharge, Congress
included a new paragraph (f) in § 1328 under the 2005 amendments to the
Bankruptcy Code.8 6 The court may not grant a discharge to a chapter 13
debtor "if the debtor has received a discharge - (1) in a case filed under
chapter 7, 11, or 12 . . . during the 4-year period preceding the date of the
order for relief under this chapter, or (2) in a case filed under chapter 13 ...
during the 2-year period preceding the date of such order."1
87
The test is objective and presumably could be ascertained by the trustee
with a search of the court filings on PACER. No official or director's bank-
ruptcy form for certification exists for disclosing prior discharges in a bank-
Financial Management Course, In re Wright, No. 17-40110 (Bankr. N.D. Ga. Nov. 22, 2019), ECF No. 53
(Eli Wright); Order on Debtors' Motion to Waive Filing of Debtor's 11 U.S.C. Section 1328 Certificate
and Financial Management Course, In re Mitchell, No. 16-53871 (Bankr. N.D. Ga. May 10, 2019), ECF
No. 41; Order on Motion [to] Waive Requirement for Debtor's Financial Management Certification and
of 11 U.S.C. 1328 Certificate, In re White, No. 17-51406 (Bankr. N.D. Ga. Jan. 31, 2019), ECF No. 59
(Kenneth White); Order Granting Expedited Motion to Waive Requirement for the Debtor to Complete a
Financial Management Course and Domestic Support Obligation, In re Brazier, No. 13-24303 (Bankr.
W.D. Tenn. May 22, 2018), ECF No. 51; Order Granting Exemption of 11 U.S.C. § 1328 Certificate, In
re Dickerson, No. 10-84320 (Bankr. N.D. Ga. Jan. 8, 2016), ECF No. 50; Order on Debtors' Motion for
Waiver of Requirement to File Financial Management Course Certificate (Form 23) and 11 U.S.C.
§ 1328 Certificate for Deceased Debtor, In re Douglas, No. 10-69319 (Bankr. N.D. Ga. Dec. 4, 2015), ECF
No. 72; Order Approving Application to Waive Certification in Support of Discharge and Required Fi-
nancial Management Course, In re Hoover, No. 09-71464 (Bankr. N.D. Cal. Mar. 24, 2015), ECF No. 61;
Order on Motion for Exemption of 11 U.S.C. §1328 Certificate for Debtor Wife, In re Chambers, No. 08-
84081 (Bankr. N.D. Ga. July 25, 2014), ECF No. 132; Order Granting Motion to Excuse Discharge Re-
quirements for Debtor, In re Daniel, No. 10-81642 (Bankr. N.D. Ga. July 9, 2014), ECF No. 76; In re
Runfola, No. 06-11140, 2011 WL 6752179 (Bankr. E.D. Va. Dec. 22, 2011).
"'See Chapter 13 Debtor's Certifications Regarding Domestic Support Obligations, Discharges in
Prior Cases, and Section 522(q), In re Smedley, No. 14-00475 (Bankr. E.D.N.C. Nov. 14, 2018), ECF No.
72 (in which the codebtor/executor of the estate filed the form); Debtor's Certifications in Support of
Discharge and Notice of Opportunity for Hearing, In re Train, No. 12-11686 (Bankr. N.D. Cal. Aug. 29,
2017), ECF No. 28 (allowing the sole heir to make certifications); Verification and Request for Discharge,
In re Brumfield, No. 11-25031 (Bankr. D. Utah Dec. 12, 2014), ECF No. 49 (in which the certificate was
signed by the surviving codebtor); Order Granting Motion to Enter Discharge for Deceased Debtor, In re
Levy, No. 11-60130 (Bankr. N.D. Ohio June 5, 2014), ECF No. 74 (allowing the surviving codebtor to
sign the certificate); Statement of Plan Completion and Request for Discharge, In re Collins, No. 10-52224
(Bankr. M.D. Ga. Feb. 21, 2014), ECF No. 50 (in which the statement was filed by the attorney for the
deceased debtor); Debtor(s) Certification and Motion for Entry of Chapter 13 Discharge Pursuant to 11
U.S.C. § 1328(a), In re Seitz, No. 09-70535 (Bankr. N.D. Tex. Nov. 12, 2010), ECF No. 65 (reflecting that
the codebtor and personal administrator signed the certificate on behalf of decedent-debtor).
18
6
Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, Pub. L. No. 109-8, § 312(2),
119 Stat. 23.
1871 U.S.C. § 1328(f).
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ruptcy case.188 Many courts include in their local forms certifications
concerning § 1328(f).189 When the bankruptcy court permits a discharge af-
ter the death of the chapter 13 debtor, it either waives the obligation to
provide the certificate19o or allows someone other than the debtor to sign
it.191
4. § 522(q)(1) Certification.
The final condition to discharge under §§ 1228 and 1328 that was added
188Although Official Form 101, Voluntary Petition for Individuals Filing for Bankruptcy, requires
debtors to disclose bankruptcy filings within the last eight years, the form does not include information




See, e.g., BANKR. S.D. ALA. LOCAL FORM 283, MOTION FOR DISCHARGE FOR CHAPTER 12 AND 13
CASES UNDER 11 U.S.C. 1228 AND 1328 AND DEBTOR'S CERTIFICATIONS REGARDING DISCHARGE ELI-
GIBILITY, DOMESTIC SUPPORT OBLIGATIONS AND SECTION 5
2 2
(Q), https://www.alsb.uscourts.gov/sites/
alsb/files/lbf283%20-%20new2019v3.pdf; BANKR. E.D. CAL. LOCAL FORM EDC 3-190, 11 U.S.C.
§ 1 328 CERTIFICATE, http://www.caeb.uscourts.gov/documents/Forms/EDC/EDC.003-
190.pdfdt=131027132; BANKR. N.D. CAL. LOCAL FORM, DEBTORS CERTIFICATIONS IN SUPPORT OF
DISCHARGE AND NOTICE OF OPPORTUNITY FOR HEARING, https://www.canb.uscourts.gov/forms/san-
francisco/debtors-certification-support-discharge-and-notice-opportunity-hearing-chapter; BANKR. N.D.
IOWA LOCAL FORM IANB1328, DEBTOR'S CERTIFIED MOTION FOR ENTRY OF DISCHARGE ORDER AND
NOTICE OF DEADLINE TO OBJECT, http://www.ianb.uscourts.gov/publicweb/sites/default/files/bank-
ruptcy-forms/IANB1328.pdf; BANKR. D. MD. LOCAL FORM P, DEBTOR'S AFFIDAVIT REQUESTING DIS.
CHARGE, https://www.mdb.uscourts.gov/sites/default/files/LBF-P%20%28REV%20201612-
01%29.pdf; BANKR. E.D. MICH. LOCAL FORM, CERTIFICATION REGARDING DOMESTIC SUPPORT OBLI-
GATIONS, http://www.mieb.uscourts.gov/forms/certification-regarding-domestic-support-obligations;
BANKR. D.N.J. LOCAL FORM, CERTIFICATION IN SUPPORT OF DISCHARGE, http://
www.njb.uscourts.gov/forms/certification-support-discharge; BANKR. N.D.N.Y. LOCAL FORM, CHAPTER
13 DEBTOR(S) CERTIFICATIONS REGARDING DOMESTIC SUPPORT OBLIGATIONS AND SECTIONS 522(q)
AND 1328, https://www.nynb.uscourts.gov/forms/chapter-13-debtors-certifications-regarding-domestic-
support-obligations-and-section-522q-and; BANKR. E.D. VA. LOCAL FORM, DEBTOR'S(S') CERTIFICATION
OF COMPLIANCE WITH 11 U.S.C. §1328, https://www.vaeb.uscourts.gov/?wpfbdl=277; BANKR. S.D.
W. VA. GEN. ORDER 07-05 (chapter 13), https://www.wvsb.uscourts.gov/sites/wvsb/files/general-




See Order Granting Exemption of 11 U.S.C. § 1328 Certificate, In re Dickerson, No. 10-84320
(Bankr. N.D. Ga. Jan. 8, 2016), ECF No. 50; Order on Debtors' Motion for Waiver of Requirement to File
Financial Management Course Certificate (Form 23) and 11 U.S.C. § 1328 Certificate for Deceased
Debtor, In re Douglas, No. 10-69319 (Bankr. N.D. Ga. Dec. 4, 2015), ECF No. 72; Order on Motion for
Exemption of 11 U.S.C. §1328 Certificate for Debtor Wife, In re Chambers, No. 08-84081 (Bankr. N.D.
Ga. July 25, 2014), ECF No. 132; Order Granting Motion to Excuse Discharge Requirements for Debtor,
In re Daniel, No. 10-81642 (Bankr. N.D. Ga. July 9, 2014), ECF No. 76; In re Runfola, No. 06-11140, 2011
WL 6752179 (Bankr. E.D. Va. Dec. 22, 2011).
"
9
See Chapter 13 Debtor's Certifications Regarding Domestic Support Obligations, Discharges in
Prior Cases, and Section 522(q), In re Smedley, No. 14-00475 (Bankr. E.D.N.C. Nov. 14, 2018), ECF No.
72; Debtor's Certifications in Support of Discharge and Notice of Opportunity for Hearing, In re Train,
No. 12-11686 (Bankr. N.D. Cal. Aug. 29, 2017), ECF No. 28; In re Lizzi, Nos. 09-10097, 10-13875, 2015
WL 1576513 (Bankr. N.D.N.Y. Apr. 3, 2015); Verification and Request for Discharge, In re Brumfield,
No. 11-25031 (Bankr. D. Utah Dec. 12, 2014), ECF No. 49; Debtor(s) Certification and Motion for Entry
of Chapter 13 Discharge Pursuant to 11 U.S.C. § 1328(a), In re Seitz, No. 09-70535 (Bankr. N.D. Tex.
Nov. 12, 2010), ECF No. 65.
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by the 2005 amendments to the Bankruptcy Code1
92 provides that unless the
court:
after notice and a hearing held not more than 10 days before
the date of the entry of the order granting the discharge
finds that there is no reasonable cause to believe that -
(1) section 522(q)(1) may be applicable to the debtor;
and
(2) there is pending any proceeding in which the debtor
may be found guilty of a felony of the kind described in
section 523(q)(1)(A) or liable for a debt of the kind de-
scribed in section 522(q)(1)(B).1
9 3
The statutory language does not require any certification of debtor's eligi-
bility for discharge under these provisions. However, Director's Form B2830,
which also includes a certification for domestic support obligations, includes
an appropriate certification in a chapter 13 case. Local rules tend to require
debtors seeking discharge under either chapter 12 or 13 to submit a certifi-
cate in a prescribed form with respect to § 522(q)(1), often combining it with
the certification concerning domestic support obligations.1
9 4 (No certification
relating to domestic support obligations is required to obtain a hardship dis-
charge under § 1328(b) because domestic support obligations are not
'
9 2Bankruptcy Abuse Prevention and Consumer Protection Act of 2005, Pub. L. No. 109-8,
§ 330(c)(3), -(d)(3), 119 Stat. 23.
19311 U.S.C. §§ 1228(f), 1328(h). Section 522(q)(1) limits the ability of a debtor to elect under
§ 522(bX3) to exempt under state or local law property that is used as a residence, or claimed as a
homestead, or acquired as a burial plot, as specified in § 522(p)(1), exceeding $170,350 (the current figure,
subject to adjustment every three years beginning April 1, 2022). 11 U.S.C. § 522(qXl).
194See, e.g., BANKR. S.D. ALA. LOCAL FORM 283, MOTION FOR DISCHARGE FOR CHAPTER 12 AND 13
CASES UNDER 11 U.S.C. 1228 AND 1328 AND DEBTOR'S CERTIFICATIONS REGARDING DISCHARGE ELI-
GIBILITY, DOMESTIC SUPPORT OBLIGATIONS AND SECTION 52
2
(Q), https://www.alsb.uscourts.gov/sites/
alsb/files/1bf283%20-%20new2019v3.pdf; BANKR. E.D. CAL. LOCAL FORM EDC 3-190, 11 U.S.C.
§ 1 328 CERTIFICATE, http://www.caeb.uscOurts.gOv/documents/Forms/EDC/EDC.003-
190.pdfdt=131027132; BANKR. N.D. CAL. LOCAL FORM, DEBTOR'S CERTIFICATIONS IN SUPPORT OF
DISCHARGE AND NOTICE OF OPPORTUNITY FOR HEARING, https://www.canb.uscourts.gov/forms/san-
francisco/debtors-certification-support-discharge-and-notice-opportunity-hearing-chapter; BANKR. N.D.
IOWA LOCAL FORM IANB1328, DEBTOR'S CERTIFIED MOTION FOR ENTRY OF DISCHARGE ORDER AND
NOTICE OF DEADLINE TO OBJECT, http://www.ianb.uscourts.gov/publicweb/sites/default/files/bank-
ruptcy-forms/IANB1328.pdf; BANKR. D. MD. LOCAL FORM P, DEBTOR'S AFFIDAVIT REQUESTING DIS-
CHARGE, https://www.mdb.uscourts.gov/sites/default/files/LBF-P%20%28REV%
2 02 0 16-12-
01%29.pdf; BANKR. N.D.N.Y. LOCAL FORM, CHAPTER 13 DEBTOR(S) CERTIFICATIONS REGARDING Do-
MESTIC SUPPORT OBLIGATIONS AND SECTIONS 522(q) AND 1328, https://www.nynb.uscourts.gov/
forms/chapter- 3-debtors-certifications-regarding-domestic-support-obligations-and-section-522q-and;
BANKR. E.D. VA. LOCAL FORM, DEBTOR'S(S') CERTIFICATION OF COMPLIANCE WITH 11 U.S.C. §1328,
https://www.vaeb.uscourts.gov/?wpfb-dl=277; BANKR. S.D. W. VA. GEN. ORDER 07-05 (chapter 13),
https://www.wvsb.uscourts.gov/sites/wvsb/files/general-ordes/genord0705.df, 08-05 (chapter 12),
https://www.wvsb.uscourts.gov/sites/wvsb/files/general-ordes/genord0805.pdf.
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discharged.195)
In cases in which the court granted the deceased debtor a waiver of the
requirement to file the prescribed local certificate concerning domestic sup-
port obligations, the waiver also applied to the portion of the certificate cov-
ering § 522(q)(1).196 When a separate certificate was required, the court
either excused it197 or allowed someone other than the debtor to sign it.198
H. REOPENING CLOSED CASES
If the bankruptcy case of a deceased debtor has been closed, the question
arises whether, at the request of either the representative of the deceased
debtor, the trustee, or a creditor, the case can be reopened under § 350(b).199
The argument against reopening is that the debtor is no longer eligible for
bankruptcy.2oo
Many courts have held that a probate estate is not eligible to file for
"'Under 11 U.S.C. § 1328(c)(2), a discharge under § 1328(b) does not include debts "of a kind speci-
fied in section 523(a) of this title." Section 523(a)(15) describes domestic support obligations. 11 U.S.C.
§ 523(a)(15).
19
6See Order Granting Waiver of Financial Management Course & Debtor's Certifications in Support
of Discharge, In re Bruno, No. 12-31168 (Bankr. N.D. Cal. Sept. 8, 2017), ECF No. 84; Order Approving
Motion to Proceed with Case Under Rule 1016 and Waiving Pre-Discharge Certification Requirements
for Deceased Joint Debtor, In re Dorsey, No. 12-48580 (Bankr. N.D. Cal. Dec. 4, 2017), ECF No. 81;
Order Approving Application to Waive Certification in Support of Discharge and Required Financial
Management Course, In re Hoover, No. 09-71464 (Bankr. N.D. Cal. Mar. 24, 2015), ECF No. 61 (waiving
requirement because there was no objection filed to motion).
197
See Order on Debtors' Motion for Waiver of Requirement to File Financial Management Course
Certificate (Form 23) and 11 U.S.C. § 1328 Certificate for Deceased Debtor, In re Douglas, No. 10-69319
(Bankr. N.D. Ga. Dec. 4, 2015), ECF No. 72; Order Granting Motion to Excuse Discharge Requirements
for Debtor, In re Daniel, No. 10-81642 (Bankr. N.D. Ga. July 9, 2014), ECF No. 76; In re Runfola, No. 06-
11140, 2011 WL 6752179 (Bankr. E.D. Va. Dec. 22, 2011).
198See Chapter 13 Debtor's Certifications Regarding Domestic Support Obligations, Discharges in
Prior Cases, and Section 522(q), In re Smedley, No. 14-00475 (Bankr. E.D.N.C. Nov. 14, 2018), ECF No.
72 (codebtor/executor of estate filed form); Debtor's Certifications in Support of Discharge and Notice of
Opportunity for Hearing, In re Train, No. 12-11686 (Bankr. N.D. Cal. Aug. 29, 2017), ECF No. 28
(allowing sole heir to make certifications); In re Chaffer, No. 6:12-bk-23201, 2017 Bankr. LEXIS 1621
(Bankr. C.D. Cal. May 15, 2017) (allowing joint debtor who had specific knowledge of debtor's finances to
file certificate); In re Lizzi, Nos. 09-10097, 10-13875, 2015 WL 1576513 (Bankr. N.D.N.Y. Apr. 3, 2015)
(allowing "someone with personal knowledge" to sign the certificate); Verification and Request for Dis-
charge, In re Brumfield, No. 11-25031 (Bankr. D. Utah Dec. 12, 2014), ECF No. 49 (in which the certifi-
cate was signed by the surviving codebtor); Order Granting Motion to Enter Discharge for Deceased
Debtor, In re Levy, No. 11-60130 (Bankr. N.D. Ohio June 5, 2014), ECF No. 74 (allowing surviving
codebtor to sign certificate); Statement of Plan Completion and Request for Discharge, In re Collins, No.
10-52224 (Bankr. M.D. Ga. Feb. 21, 2014), ECF No. 50 (in which statement was filed by attorney for
deceased debtor); Debtor(s) Certification and Motion for Entry of Chapter 13 Discharge Pursuant to 11
U.S.C. § 1328(a), In re Seitz, No. 09-70535 (Bankr. N.D. Tex. Nov. 12, 2010), ECF No. 65 (reflecting
signature of codebtor and personal administrator on behalf of deceased debtor).
"Section 350(b) allows a case to be reopened "to administer assets, to accord relief to the debtor, or
for other cause." 11 U.S.C. § 350(b)
200
See supra Section III.H.
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bankruptcy protection.2 01 Courts, however, uniformly have concluded that a
case filed by a debtor who was eligible at the time of filing but died thereafter
can be reopened.202
IV. CONCLUSION
Contrary to expectations, most bankruptcy cases of deceased debtors
continue to be administered after their death whenever death occurs during
the course of the case. This is true not only of chapter 7 cases, for which Rule
1016 states that death of the debtor "shall not abate" the case,
20 3 but also for
chapter 11 and 13 cases,204 for which the rule expressly permits further ad-
ministration after the debtor's death only "if further administration is possible
and in the best interest of the parties." 205
Why do bankruptcy judges tend to accede to requests by surviving co-
debtors and representatives of a decedent in reorganization cases to continue
administration of their bankruptcy cases when the drafters of Rule 1016 and
many commentators believed that these cases would likely be dismissed? I
suspect that there is no group of persons in this country who believe more in
the efficacy of bankruptcy than those who are appointed to serve as bank-
ruptcy judges. They see the impact of financial distress on individual debtors
20oSee, e.g., Goerg v. Parungao (In re Goerg), 844 F.2d 1562, 1566 (11th Cir. 1988); In re Waring, 555
B.R. 754, 759 (Bankr. D. Colo. 2016); In re Shepherd, 490 B.R. 338 (Bankr. N.D. Ind. 2013); In re Runfola,
2011 WL 6752179, at *2; In re Harkins, 445 B.R. 414, 415 (Bankr. E.D. Pa. 2009); In re Perkins, 381 B.R.
530, 533 n.4 (Bankr. S.D. Ill. 2007); Bunch v. Hopkins Savs. Bank (In re Bunch), 249 B.R. 667 (Bankr. D.
Md. 2000); In re Gridley, 131 B.R. 447, 449 (Bankr. D.S.D. 1991); In re Estate of Patterson, 64 B.R. 807
(Bankr. W.D. Tex. 1986); In re Estate of Whiteside, 64 B.R. 99 (Bankr. E.D. Cal. 1986). See generally
Militello, supra note 94 ("[I]f a potential debtor dies prior to filing a petition, bankruptcy for the dece-
dent's estate is not an option.").
202See, e.g., Burcena v. Bank One, No. 06.-00422, 2007 WL 2915621, *5 (D. Haw. Oct. 1, 2007), affd
sub nom., Burcena v. Bank One (In re Cabuloy), 339 F. App'x 814 (9th Cir. 2009) (reopening sought by
creditor to annual automatic stay on retroactive basis); In re Roberts, 570 B.R. 532 (Bankr. S.D. Miss.
2017) (reopened to administer new asset); In re Kennedy, 08-81687, 2016 WL 6649200 (Bankr. M.D.N.C.
Apr. 6, 2016) (allowing personal representative to reopen case to avoid judicial liens); Order, In re Garza,
No. 05-14970 (Bankr. D. Colo. Dec. 12, 2011), ECF No. 21 (reopening case to administer proceeds in
asbestos lawsuit that was asset of estate); Order Granting Motion to Reopen Chapter 7 Case, In re
Duncan, No. 04-43115 (Bankr. D. Neb. Jan. 10, 2006), ECF No. 16 (reopening to determine dis-
chargeability of student loans); In re Mobley, No. 99-92579, 2004 WL 377679 (Bankr. C.D. Ill. Mar. 1,
2004) (allowing administrator to reopen chapter 7 case to seek avoidance of liens); Order Granting Motion
to Reopen Case, In re Gurley, No. 97-35255 (Bankr. W.D. Tenn. Feb. 6, 2004), ECF No. 754 (reopening
case to determine tax liabilities); Order Granting Motion to Reopen Case, In re Estrada, 96-14109 (Bankr.
S.D. Cal. July 31, 1997), ECF No. 16 (reopening case to allow administration of life insurance proceeds
received by one debtor upon death of the other after case was closed, and to permit surviving debtor to
bifurcate her case and convert to chapter 13); In re Walters, 113 B.R. 602 (Bankr. D.S.D. 1990) (reopening
case to clear tax liens).
20 FED. R. BANKR. P. 1016.
2041 can draw no conclusion about chapter 12 cases given the scarcity of examples. See supra Section
II.C.
2 'FED. R. BANKR. P. 1016.
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and those who love them, and they see the benefits that accrue to those
individuals through the bankruptcy process and ultimate discharge. Although
bankruptcy judges certainly are sensitive to the concerns of creditors of de-
ceased debtors, if they can permit a deceased debtor's representative to pur-
sue the orderly administration of the estate and obtain a discharge of
prepetition debts without imposing undue harm on the creditors, they are
generally inclined to do so.
Sometimes, in the desire to help these deceased debtors obtain discharges,
bankruptcy judges ride roughshod over requirements for discharge estab-
lished by the Federal Rules of Bankruptcy Procedure2o6 and by local bank-
ruptcy rules.207 They sometimes also endorse creative interpretations or
implement workarounds for inconvenient provisions in the Bankruptcy Code
itself.20s Absent objection, however, the courts' orders become effective and
further the greater good of ensuring that death takes only the debtor's life,
not the debtor's opportunity for financial reorganization.
2"See supra Section III.G.1.
207See supra Section III.G.
208
See supra Sections III.B, -F, & -G.1.
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